PETITION FOR DECLARATORY STATEMENT

BEFORE THE FLORIDA BUILDING COMMISSION

“T206 - DEC T3

January 5, 2006
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R ] T
(850) 267-1671 / Degty Agency ¢

RE: Florida Accessibility Code for Building Construction Sec. 11-3.4
interpretation by local government of Sec. 11-3.4 regarding inclusion
of vacation rental beach houses within the meaning of “dwelling unit” and “transient

lodging™.

Your petitioner is a resident of Walton County, Florida and a disabled person within
the meaning of both the Florida Americans with Disability Implementation Act, and Florida
Accessibility Code for Building Construction. After seeking assistance from local government,
the county attorney has opined that * there is no clear authority” requiring residential property to
be constructed as handicap accessible. See Exhibit A.

The Florida Accessibility Code for Building Construction defines “Places of Public
Accommeodation” so as to include places of lodging such as hotels, motels “or other place][s]
of lodging. The code further defines “transient lodging™ as a building or facility that contains
one or more “dwelling units” or sleeping accommodations. “Dwelling Unit” is defined by the
code as a single unit with a kitchen and space for living, bathing and sleeping, and “other similar
facilities used on a transient basis.”

While the code’s definitions and terminology clearly include rental lodging such as
hotels and resort condominiums, the attorney for Walton County is unclear as to the code’s
application to residential homes which are publicly offered to the public for nightly, weekly and
monthly rental. Although privately owned, the houses are marketed and managed by
professional vacation rental companies. See Exhibits B and C. These exhibits are promotional
literature published and distributed by the management companies. These public advertisements
further reflect that the houses are available to the public on a transient basis, i.e., nightly ,weekly,

and monthly.

Owners know when the house is being built for public rental as the management
company’s sign appears during the earliest construction stage. The average owner has a
homesteaded property elsewhere and occupies the rental only briefly in the off-season, if at all.



That words should be given their ordinary meaning is a basic rule of statutory
construction. It is submitted that these facilities are encompassed within the ordinary meaning of
the code’s definitions of “transient lodging” and “dwelling unit” and therefore subject to the
code’s construction requirements. Although enforcement may be difficult in such circumstances,
enforcement is a separate issue. The question posed to the Commission is whether the
construction of privately owned homes for public rental falls within the meaning and jurisdiction
of the Florida Accessibility Code for Building Construction.

Sincerely,

A aiTla 2 Qé/Z,L, _
(7‘2"” weCary S 2776
Martha A. Heller : j ’
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SECTION 11-2
GENERAL

11-2.1 Provisions for adults. The specifications in this code
are based upon adult dimensions and anthropometrics.

11-2.2 Equivalent facilitation. Departures from particular
technical and scoping requirements of this code by the use of
other designs and technolowsics are permitted where the alter-
native designs and technologies used will provide substan-
tially equivalent or greater access to and usability of the

faci lity_

SECTION 11-3
MISCELLANEOUS INSTRUCTIONS AND
DEFINITIONS

11-3.1 Graphic conventions. Graphic conventions are
shown in Table 1. Dimensions that are not marked minimum
or maximum are absolute, unless otherwise indicated in the

text or captions.

11-3.2 Dimensional tolerances. All dimensions are subject
to conventional building industry tolerances for field condi-

tions.

11-3.3 Nates. Reserved.

11-3.4 General terminology.

Comply with. Meet one or maore specifications of the code.

If, if...then. Denotes a specification that applies only when
the conditions described are present.

May. Denotes an option or alternative.

11.8

Shall. Denotes a mandatory specification or requirement.

Should. Denores an advisory specification or recommenda-
tion.

11-3.5 Definitions.

ACCESS AISLE. An accessible pedestrian space between
elements, such as parking spaces, seating, and desks, that
provides clearances appropriate for use of the elements.

ACCESSIBLE. A site, building, facility, or portion thercof
that complies with these suidelines.

ACCESSIBLE ELEMENT. An element specified by these
guidelines (for example, telephoné, controls and the like).

ACCESSIBLE ROUTE. A continuous unobstructed path
connecting all accessible elements and spaces of a building
or facility. Interior accessible routes may include corridors,
floors, ramps, elevators, lifts, and clear floor space at fix-
tures. Exterior accessible routes may include parking aceess
aisles, curb ramps, crosswalks at vehicular ways, walks,
ramps and lifts.

ACCESSIBLE SPACE. Space that complies with these
guidelines.

ADAPTABILITY. The ability of certain building spaces
and elements, such as kitchen counters, sinks and grab bars,
to be added or altered so as to accommodate the needs of in-
dividuals with or without disabilities ar to accommodate the
needs of persons with different types or degrees of disability.

ADDITION. An expansion, extension, or increase in the
gross floor area of a building or facility.

ADMINISTRATIVE AUTHORITY. A governmental
agency that adopts or enforces regulations and guidelines for
the design, construction, or alteration of buildings and facili-
ties.

ALTERATION. A change to a building or facility made by,
on behalf of, or for the use of a public accommodation or
commercial facility, that affects or could affect the u=zability
of the building’or facility or part thereof. Alterations include,
but are not limited to, remodeling, renovation, rehabilitation,
reconstruciion, historic restoration, changes or rearrange-
ment of the structural parts or elements, and changes or rear-
rangement in the plan configuration of walls and full-height
partitions. Mormal maintenance, reroofing, painting or wall-
papering, or changes to mechanical and electrical systems
are not alterations unless they affect the usability of the
building or facility.

AREAOF RESCUE ASSISTANCE. An area, which has di-
rect access to an exit, where people who are unable to use
stairs may remain temporarily in safety to await further in-
structions or assistance during emergency evacuation.

ASSEMBLY AREA. A room or space accommodating a
group of individuals for recreational, educational, political,
social, or amusement purposes, or for the consumption of
food and drink.
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(a) Transvestism, transsexualism, pedophilia, exhibi-
tionism, voyeurism, gender identity disorders not re-
sulting from physical impairments, or other sexual
behavior disorders;

(b) Compulsive gambling, kleptomania or pyromania; or

(c) Psychoactive substance use disorders resulting from
current illegal use of drugs.

" DWELLING UNIT. A single unit which provides a kitchen
or food preparation area, in addition to rooms and spaces for
living, bathing, sleeping, and the like. Dwelling units in-
clude a single-family home or a townhouse used as a tran-
sient group home; an apartment building used as a shelter;
guestrooms in a hotel that provide sleeping accommaodations

and food preparation areas; and other similar facilities used

on a transient basis. For purpasci_f't'ﬁls code, use of the term
dwcllmg unit” does not imply the unit is used as a residence.

EGRESS, MEANS OF. A continuous and unobstructed way
of exit travel from any point in a building or facility to a pub-
lic way. A means of egress comprises vertical and horizontal
travel and may include intervening room spaces, doorways,
hallways, corridors, passageways, balconies, ramps, stairs,
enclosures, lobbies, horizontal exits, courts and yards. An
accessible means of egress is one that complies with this
code and does not include stairs, steps, or escalators. Areas
of rescue agsistance or evacuation elevators may be included
as part of accessible means of egress.

ELEMENT. Anarchitectural or mechanical component of a
building, facility, space, or site, e.g., telephone, curb ramp,
door, drinking fountain, seating, or water closet.

ENTRANCE. Any access point to a building or portion of a
building or facility used for the purpose of entering. An en-
trance includes the approach walk, the vertical access lead-
ing to the entrance platform, the entrance platform itself,
vestibules if provided, the entry door(s) or gate(s), and the
hardware of the entry door(s) or gate(s).

FACILITY. All or any portion of buildings, structures, site
improvements, complexes, equipment, roads, walks, pas-
sageways, parking lots or other real or personal property lo-
cated on a site.

GROUND FLOOR. Any occupiable floor less than one
story above or below grade with direct access to grade. A
building or facility always has at least one ground floor and
may have more than one ground floor as where a split level
entrance has been provided or where a building is built into a

hillside.

MEZZANINE OR MEZZANINE FLOOR. That portion
of a'story which is an intermediate floor level placed within
the story and having occupiable space above and below its

floar.

MARKED CROSSING. A crasswx-alk or other identified
path intended for pedestrian use in crossing a vehicular way.

MULTIPLE-FAMILY DWELLING. Any building con-
taining more than two dwelling units.

11.10

OQUCUPIABLE. A rvom or enclosed space designed for hu-

man oceupancy in which individuals congresate o amuse-
ment, educarional or similar purposcs, or in which oceupants
are engaged al labor, and which is cquipped with meins of
egress, lizhi, and ventilation,

OPERABLE PART. A part ufa piece of cquipment ar appli-
ance used to insert or withdrow objects, or o activate, deact-
vate, or adjust the cquipment orappliance { for example. coin
slol, push-bution, handic).

PATH OF TRAVEL.

L- (1} A pathof travel includes a continuous, unobstructed way:
of pedestrian passage by means of which the altered area
- may be approached, entered, and exited, and which con-
- nects the altered area with an exterior approach (includ-
mgmdewalks streets, and parking areas), an entrance o
1 fnﬂ-lllty. and other parts of the facility.

;{J}An accessible path of travel may consist of walks P.nd
i ¢ sidewalks, curb ramps and other interior or exterior pe-
- destrian ramps; clear floor paths through lobbies, corri-
'ﬁfidm‘s tpoms, and other improved areas; parb:mg ACCESS
o Ei%elgvntqm n;u:l Irﬁs or a combination of these ele-

};’:.f_i

POWER-ASSISTED DOOR. A door used for human pas-
sage with a mechanism that helps to open the door, or re-
lieves the opening resistance of a door, upon the activation of
a switch or a continued force applied to the doar jtsclf.

LACE OF PUBLIC ACCOMMODATION, A facility,
gﬂated by a private entity, whose operations affect com-
tiyerce and fall within atleastone of the following categories:

Places of !udglrgg Ani inm, hotéi motel, or nﬂmrglaceuj
ing, except for an establishment located within

. building that contains not more than five rooms for rsnj

““or hire and that is actually occupied by the proprietor of

~ the’ Qsmhltshment as the residence of the proprietor, Rex

i nq_rl Qﬂudomlmums are cnusrdercd to be puhllc fudgmg

525" Statutes:
b &
Gs ‘quﬂhhshmen!s Sm'vmg i'qod am:l dnu}: A n:sl:aumm_

ht}_mz theater, concert hall, Stﬂ.dll.ll‘ﬂ ur oth::r p!'u:e of
i:.xhlhltmn or entertainment;

L Q'-Placqs of public gathering. An aud:mrmm mnvcnhuﬁ
- -center, lecture hall, or other place of public gathenng,
5. Sales or rc:ntal establishments. A bakery, grocery store,
* clothing store, hardware store, shopping center, or
other sales or rental establishment;

- Service establishments. A laundromat, dry-cleaner,
“.bank; barber shop, beauty shop, travel service, shoe re-
. pair'service, funeral parlor, gas statiod, office of an ac-
countant or lawyer, pharmacy, insurance at"ﬁrcc
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SIGMNAGE. Displayed verbal. symbolic, tactile, and picto-

rial infarmation

SITE. A parcel of land bounded by a property line ora desig-
nated portion of o public ngh-ol-way.

SITE IMPROVYEMENT. Landscaping, paving for pedes-
trian and vehicular ways, outdoor lighting, recreational fa-
cilitics, and the like, added to a site.

SLEEPING ACCOMMODATIONS. Rooms in which
people sleep; For example, dormitory and hotel or motel
guesl rooms or suiles.

SPACE. A definable area. c.g., room, toilet room, hall, as-
sembly area, entrance, storage room, alcove, courtyard, or
lobby.

STORY. That portion afa building included between the up-
per surface of a floor and upper surface of the floor or roof
next above. 1f such portion of a building does not include
occupiable space, it is not considered a story for purposes of
this code, There may be more than onc floor level within a
story as in the case of a mezzanine or mezzanines.

STRUCTURAL FRAME. The structural frame shall be
considered to be the columns und the girders, beams, trusses
and spandrels having direct connections to the columns and
all other members which are essential to the stability of the

building as a whole,

TACTILE. An object that cin be perceived using the sense
of touch.

TEXT TELEPHONE. Machinery or equipment that em-
ploys interactive graphic (i.e., typed) communications
through the transmission of coded signals across the stan-
dard telephone network. Text telephones can include, for ex-
ample, devices known as TDDs (telecommunication display
devices or telecommunication devices for deaf persons) or
computers.

THEME PARK OR ENTERTAINMENT COMPLEL
[Seuion 5[!9 D013(9), F lﬂrldn ﬂtniutgsj 'I‘h,am.e pa[kmreu-
(erta__ _'emcump!bx means a r:nmp]ex Qumgﬁsﬁﬂ ot" at ]Eaﬁl:
25. cnnﬁguqus acres owned and: icon ntrolled by the s sa me busi-
rfess egttty" a which egmmnsqmﬂnana 1I'ekhlb{ﬁqns am _.;
var lﬂy bftec Gonal actwmbs ﬂﬁd hasamin mum qf‘l nut =
lion visitors-annuafly. e e

TRANSIENT LODGING. A building, facility, or portion
thereof, excluding inpatient medical care facilities, that con-
tains one or more dwelling units or sleeping accommoda-
tions. Transient lodging may include, but is not limited to,
resorts, group homes, hotels, motels, and dormitories.

VEHICULAR WAY. A route intended for vehicular traffic,
such as a street, driveway, or parking lot,

WALK. An exterior pathway with a prepared surface in-

tended for pedestrian use, including general pedestrian areas
such as plazas and courts.

11.12

SECTION 11-4 :
IEMTS AMD SPACES:SCOPE
AL REQUIRTMENTS

ACCESSIBLE
AT

11-4.1 Nidnimon requireisents,
11-4.1.0 application.

{1} Genernl. This code establistees the minimum standards
for the aceessibility of borfdones: aml facilitics built or al-

tered within the st

(a) Al arcas of ocwly ddesigned or newly construeled
Pudidings, and Bcilivics regquired 1o be aceessible by
Secion 4 02 e Section [-34.1.3 and altered
poviions of existing buildings and facilities required
to he accessihle by Seetion 1416 shall comply
wilth this code, Scetion 11-4.1 through Section
F1-4.33, unless otherwise provided in this section or
us modified in o special application section.

{h}Rpmma] of architectural barriers from buildings;

siructures, or- facilities shall comply with Section

- 11-4.1.8 of this code unless compliance would render

“the removial nut readily achievable. In no instance

shall the removal of an architectural bartier credte a

significant risk to the health or safety of an mdnrndu.al
w:th disubality or others,

i (¢} New single-family houses, duplexes, triplexes, con-
; dom:mums and mmﬂmu»ﬂ shall comply WLth Sec—
Jlion 11-11 of this code. -

,éq(z} App{:cntmn based on building use. Special applmatmn
* Section 11-5 through Section 11-12 provide additional
mgmr'e.mems for restaurants and cafaterias, medical care
facilities, business and mercantile, libraries, accessible
~ tramsient lodging, transportation facilities, residential
~buildings and theme park entertainment complexes.
-~ When a building ot facility contains more than one use
- coversd by a sprmul appllcaucm section, each portion
shall -;:c.-mpl v with the requirements for that use.

(3} Areas used only by emplovees as work areas. Areas that
are used only as work areas shall be designed and con-
structed so that individuals with disabilities can ap-
proach, enter, and exit the areas. This code does not
require fhat any arcas used only as work areas be con-
structed to permit mancuvering within the work area or
be constructed or equipped {ie., with racks or shelves) to
be accessible.

(4) Temporary structures. This code covers temporary
buildings or facilities as well as permanent facilities.
Temporary buildings and facilities are not of permanent
construction but are extensively used or are essential for
public use for a period of time. Examples of temporary
buildings or facilities covered by this code includes, but
are not limited to: reviewing stands, temporary class-
raoms, bleacher areas, exhibit areas, temporary banking
facilities. temporary health screening services, or tem-
porary safe pedestrian passageways around a construc-
ticn site. Stuctures, sites and equipment directly
associated with the actual processes of construction,
such as scaffolding, bridging, materials hoists, or con-
struction trailers are not included.
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Cindy Wilson
From: David Hallman
Sent:  Thursday, November 03, 2005 7:17 AM

To: Cindy Wilson
Subject: RE: phone call

You may forward this email to Ms. Heller.

I have reached the opinion that there is no clear authority requiring that all
residential property which may hypothetically in the future be rented be required
to be constructed as handicap accessible.

From: Cindy Wilson

Sent: Tuesday, November 01, 2005 4:27 PM _ -
To: David Hallman A %, ¢ 2790 +5 Al 2 ./ %00 TS TR AEY
Subject: phone call

Ms. Heller called (ADA issues). You met with her back in early September
regarding ADA and vacation-rental homes. She said that you told her that you
were going to touch base with other counties on this issue and get back with her.
Ms. Heller said that she would be leaving to go back up north around the first
week in January, and she does not want to drag this out any longer. 267-1671

Please let me know how you would like for me to handle this.

Cindy
11/3/2005
" rooN s - f i T 1.'#{’
[ -*‘IZLI./ 2~ | .-fj{__-’._____. R (] )
254 Blue Lake Road
Santa Rosa Beach, Florida 32459
January 5, 2006
Paula Ford

Clerk of The Florida Building Commission
Department of Community Affairs

2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

Dear Ms. Ford:

Enclosed you will find my petition for declaratory statement before the Florida Building
Commission with attachments and exhibits for filing.

Thank you for your assistance with this matter.

Sincerely,

TS . R,
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