Comments for the Accessibility Code Interpretation Workshop
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	James F. Armstrong, AIA, NCARB

Dade Aviation Consultants

3/10/08
	It is essential that somebody who is readily accessible to design professionals, owners, building officials, etc., be in place to make interpretations when the bare language of Chapter 11 does not provide adequate guidance for unusual conditions that have not been addressed by the framers of the Chapter.  For instance, for the last 15 years, I have been working on the expansion of Miami International Airport Terminal.  During that time, it has become abundantly clear that, if logic were to prevail, strict applications of FACBC requirements to many elements of an airport terminal make utterly no sense whatsoever, due to the high hazard and high security "back of the house" aspects that militate against access to such areas by other than fully-able-bodied individuals.  I am aware that the original allowance for interpretations for such conditions was abused and removed.  However, I strongly believe that reason dictates that the allowance should be restored, with clear controls on how it may be applied, of course.  A great deal of time, money and argument to no good purpose could be avoided if that were the case and if the enforcing body/people were willing to make hard judgments in the face of vocal activists to the contrary.

Now that the Department of Justice may finally be moving toward adoption of some form of the new ADA/ABA Guidelines, is there any plan for the Commission or the Legislature to update FACBC accordingly?  The new Guidelines are going onto four years old already and will certainly reach and pass that age by the time DOJ acts.  Is there any plan to further update the Guidelines or the FACBC to reflect additional "lessons learned" since the Guidelines were published in 2004 and the FACBC was passed even before that?

Finally, it seems to me to be utterly essential that, whatever is done with the Guidelines/FACBC/Chapter 11, a "safe haven" provision must be adopted to accept conditions that met the requirements at the time of construction and not later be required under the Barrier Removal structure to comply with new, more stringent requirements.  A good example is light switch height above the floor.  It is safe to say that there are billions of light switches that have been located per current standards for a side approach at 54" AFF.  However, the new ADA/ABA Guidelines call for only the front approach height of 48".  If adoption of the new standard requires building owners under barrier removal to relocate these billions of light switches from 54" to 48" AFF, billions of dollars will be wasted in complying or millions of building owners will choose to ignore the new requirement.  If they do, they will open themselves to complaints and lawsuits from activists, resulting in an enormous waste of money benefiting only the attorneys.
	

	Jeanne Martin
Accessibility Lifts, Inc.

3/07/08
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	I sit on the ASME Part 18 Platform Lift committee which writes the code on a Federal level, that each state has to follow as a minimum, and I sit on the Board of Accessibility Equipment Members Association, which addresses issues with this equipment.

1)       Interpretations  - As you know, the Florida Building Code Chapter 11, in relation to platform lifts for public applications, has to follow ASME Part 18 and the Florida Elevator Codes to get permitted and pass state Bureau of Elevator Safety inspections.  This is a very niche industry and interpretations on most issues are printed in ASME documentation, which I’d be happy to provide to you.  Besides that, the Committee always welcomes written requests for clarification of any issues related to this code.  Considering their expertise and vast variety of experts on this committee, it’s a great source of interpretations.  It’s actually so specialized, that the typical elevator company calls people like us to handle their lift customers and/or service they may have, because it’s not their area of expertise and they have little to no experience with them and the related codes.  Although companies that specialize in accessibility equipment, for public applications, are full Florida Registered Elevator Companies, they are very different from the companies that specialize in commercial applications.  I am reactivating my CED course on Accessibility Equipment and ASME Part 18.  I will be more than happy to get you whatever answers you may want on accessibility equipment clarifications, but I’d strongly suggest depending on the experts in this niche industry, and as you read further, you’ll see why.

2)       Dangerous current and ongoing situation – Mary Kathryn Smith and I have had many conversations about building officials (authorities having jurisdiction) giving approvals, during local plans review processes, to use portable lifts where a permanent lift is required by the A.D.A. and Florida Building Code.  As you know, FBC can require more strict requirements (e.g. RCID required seats on the vertical lifts, which is not required by general code), but not less than the Federal ADA.  The AHJ’s do not have the authority to allow LESS.  Part 18 is very close to including portable lifts in their scope because it is clearly recognized that what is being provided as portable lifts is generally residential equipment with little to no safety features, not installed by Registered Elevator Companies, no Bureau of Elevator Safety permit is required until it is included in Part 18, and there is no Bureau of Elevator Safety inspection.  It is a liability disaster waiting to happen, and who is responsible? It’s clearly a matter of public safety. (See attached photos for some examples of what is getting installed.) 

3)       It is not the Bureau of Elevator Safety’s responsibility at this time because portable equipment is not under the Part 18 scope, and things will get safer when that is accomplished, but as you know the wheels of code changes are slow.

In my opinion, in relation to accessibility equipment in Chapter 11, the niche is too specialized to let general building experts determine interpretations.  There are many sources available, at no cost to the state, that can guide the Commission in this area.
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