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SUBJECT:  Petition for Declaratory Statement Before the Florida Building
Commission — Application of Rule 9B-72 to Initiation and Completion of

Testing

Dear Ms. Ford:

Please consider this letter as a request for a petition for a declaratory statement before the
Florida Building Commission, in regard to the application of Rule 9B-72 to the initiation
and completion of testing. In particular, our focus is new language in 9B-72.040(5) and
9B-72.070(4), that became effective January |, 2006 and that reads as follows:

“When the Code requires a standardized test as a component of a product approval using
the evaluation report or certification compliance method, the test lab must be accredited
by an approved accreditation body for the test performed. The entity issuing the
evaluation report or certification is responsible to ensure that the test lab is accredited.”

A garage door manufacturer member of DASMA initiated wind load testing on a series of
garage door products in mid-2005, with the intent of using the testing on these products
toward applying for a single Florida state product approval number. Testing was
performed in compliance with the Rule in effect at the time, which did not require a test
lab (or facility, as per DCAO05-DEC-282) to be accredited by a Florida-approved
accreditation entity. However, because of the time at which the testing was completed,
the manufacturer was unable to complete the supporting paperwork in time to submit for
a state product approval before January 1, 2006.

We are seeking an answer to the following question:
Can a manufacturer use test reports initiated before January 1, 2006, compliant with the

Rule in effect at the time of initiation of the testing, when applying for state product
approval under the current Rule?



