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FLORIDA BUILDING COMMISSION 
 

NOVEMBER 15, 2010 TELECONFERENCE MEETING 
SUMMARY REPORT 

 
 
MONDAY, NOVEMBER 15, 2010 
 
 
Opening and Meeting Attendance 
The meeting was opened at 10:30 AM, and the following Commissioners participated: 
Raul L. Rodriguez, AIA, (Chair), Hamid Bahadori, Bob Boyer, Ed Carson, Dale Greiner, Jeff Gross, 
Jon Hamrick, Scott Mollan, Nicholas Nicholson, John Scherer, Jim Schock, Chris Schulte, Jeff 
Stone, Tim Tolbert, and Randall Vann. 
 
DCA Staff Present 
Leslie Anderson-Adams, Rick Dixon, Ila Jones, Mo Madani, Marlita Peters, and Jim Richmond. 
 
 
Meeting Facilitation 
The meeting was facilitated by Jeff Blair from the FCRC Consensus center at Florida State 
University. Information at: http://consensus.fsu.edu/ 

 
 
 
Project Webpage 
Information on the project, including agenda packets, meeting reports, and related documents may 
be found in downloadable formats at the project webpage below: 
http://consensus.fsu.edu/FBC/index.html 
 
 
Agenda Review and Approval 
The Commission voted unanimously, 15 - 0 in favor, to approve the agenda as presented including 
the following objectives: 

 To Consider Regular Procedural Issues: Approval of Agenda  
  To Hear an Appeal of a Binding Interpretation 
 To Consider 2010 Florida Building Code Adoption Procedural Issues 

 
Appeal of Binding Interpretation #65, 940 Ocean Drive, LLC, Miami Beach, Florida 
The Florida Building Commission (Commission) received an appeal of a binding interpretation of 
the Florida Building Code, pursuant to Section 553.775(3)(c)(7), Florida Statute. The Petitioner, 940 
Ocean Drive LLC owner/developer of the Breakwater/Edison Hotel, appealed Binding 
Interpretation No. 65 issued by the Building Officials of Florida’s (BOAF) ruling that the 
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Department of Health (DOH) cannot issue a variance to the Florida Building Code. The 
Department of Community Affairs (DCA) selected a “Presiding Officer” to review the appeal and 
provide the Florida Building Commission with conclusions of law regarding the appeal (Case No. 
DCA10-BC-184) in a “Recommended Order”. The “Presiding Officer”, Leslie Anderson-Adams, 
outlined two options to the Commission noting that both are legally supportable. Option 1’s 
conclusion is for the Commission to enter a Final Order upholding Florida Building Code Binding 
Interpretation No. 65. Option 2’s conclusion is for the Commission to enter a Final Order 
overturning Florida Building Code Binding Interpretation No. 65, and finding that the DOH was 
authorized to grant variances or waivers from provisions contained the Florida Building Code, 
which variances are binding upon the Building Official. The “Presiding Officer” opined that Option 
1 contains the preferable interpretation of law since it is based on the plain language of the statute 
and the Florida Building Code. 
 
The Petitioner’s attorney, Robert Fine, argued in favor of Option 2, and the “Intervener”, the City 
of Miami Beach, argued in favor of Option 1. Following an opportunity for public comment, 
questions and answers, and discussion the Commission took the following actions: 
 
Commission Act ions:  
Motion—The Commission voted, 7 – 7*, in favor of “Option 2” to enter a Final Order overturning 
Florida Building Code Binding Interpretation No. 65, and finding that the DOH was authorized to 
grant variances or waivers from provisions contained the Florida Building Code, which variances are 
binding upon the Building Official. The motion failed since there was a tie vote. 
Motion—The Commission voted, 14 – 0, to reconsider. The motion to reconsider was made by a 
Commissioner from the prevailing side of the first vote. 
Motion—The Commission voted, 8 – 6**, in favor of “Option 2” to enter a Final Order 
overturning Florida Building Code Binding Interpretation No. 65, and finding that the DOH was 
authorized to grant variances or waivers from provisions contained the Florida Building Code, 
which variances are binding upon the Building Official. 
(Attachment 1—Recommended Order on Binding Interpretation) 
 
* Although there were 15 members at the start of the meeting, there were only 14 members participating when the votes 
were taken. 
** The motion passed since the Commission’s legal processes (Accessibility Waivers, Declaratory Statements, Product 
Approvals and their respective appeals) operate on a simple majority for approval requirement and not the 75% 
threshold required for all other substantive Commission decisions. 
 
 
2010 Florida Building Code Procedural Issues Relating to Coordination of Chapter 120, F.S., 
Rule Adoption Requirements with Chapter 553 Code Development Process 
Jim Richmond, FBC Attorney, indicated that due to Chapter 120 requirements for a draft of the 
proposed rule to be available during the rule adoption hearing, the Commission will consider the 
TAC’s recommendations on proposed Code amendments at the December 2010 meeting in a rule 
development workshop instead of a rule adoption hearing. The Commission will then formally adopt 
the approved code amendments in a rule adoption hearing conducted by teleconference in January 
of 2011. 
 
Adjourn 
Chairman Rodriguez adjourned the meeting at 11:45 AM.
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ATTACHMENT 1 

RECOMMENDED ORDER ON BINDING INTERPRETATION NO. 65 

 

 




















