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EXECUTIVE SUMMARY

A COMPREHENSIVE STUDY OF LICENSING CONSTRUCTION
CONTRACTORS IN FLORIDA

The School of Building Construction at the University of Florida in
association with The Building Construction Industry Advisory Committee (BCIAC)
has conducted a comprehensive review and evaluation of the construction
contractor licensing system in Florida. The primary objectives of this study were to
identify and provide answers to the key problems currently facing the state
construction licensing system and to develop recommendations for accomplishing
the mission and increasing the operating efficiency of the Construction Industry
Licensing Board.

Study researchers conducted two surveys and five interviews with
construction industry regulation professionals. Surveys were distributed to members
of the Construction Industry Licensing Board (CILB) and members of the Building
Officials Association of Florida (BOAF). Interviews were conducted with members
of the Construction Industry Licensing Board, Division of Real Estate, and the
Department of Professional Regulation (DPR).

The data compiled from industry surveys and interviews suggested several

distinct areas of the construction licensing system which currently impede the
system's productivity and efficiency. These areas are as follows:

(1) Lack of CILB cost control related to investigative and legal fees and its
desire for a "semi-autonomous” operating condition.

(2) Lack of computerization and modernization of the construction
licensing system.

(3) The existence of a two-level construction licensing system.
(4) Lack of a Building Official certification program.

(5) Inefficient enforcement, policement, and expedition of disciplinary
cases.

A comparative analysis was performed involving the CILB and the Division
of Real Estate. The Division of Real Estate currently operates with the greatest



administrative independence from the DPR. The purpose of this comparison was to
explore possible justifications for the CILB to receive certain administrative controls
over investigative staff, similar to the Division of Real Estate.

After the data from surveys, interviews, and the comparative analysis had
been examined, recommendations were developed for improving the operating
efficiency of the CILB and the construction licensing system.

recommendations are as follows:

(1)

)

)

(4)
©)

Combine the CILB and the Electrical Board to form a separate
"division" similar to the Division of Real Estate.

or
Dedicate special investigators under direct control of the CILB.
Increase the detail in the DPR's current billing method.

Establish a statewide computer network and contractor data-
base that could be accessed by state and local authorities.

Create a state licensing system with one means of qualification,
“state certification.”

or
Suspend any state level regulation of "registered"
classifications. Local jurisdictions will license, enforce, and
discipline their own locally registered categories.

Mandate a Building Official certification program.

The CILB needs to adopt or improve its public awareness
campaign to educate the general public on the licensing system.

Copies of this report may be obtained by contacting:

Address: Phone:
Executive Secretary (904) 392-5965

Building Construction Advisory Committee
School of Building Construction

University of Florida

Gainesville, FL 32611
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CHAPTER ]
INTRODUCTION

Research Objectiv

The University of Florida, M.E. Rinker School of Building Construction
(BCN) has conducted a comprehensive review and evaluation of the construction
contractor licensing system in Florida. The objectives of this study were to provide
answers to key questions about the state licensing system and to develop
recommendations for accomplishing the mission and increasing the operating
efficiency of the Construction Industry Licensing Board (CILB) as defined by its
enabling legislation.

The study was done in a two-phase approach. Phase I was comprised of
documenting the history of the state licensing system, describing the primary issues
facing the licensing system and assessing its current effectiveness. Phase II was
comprised of surveying and interviewing governmental agencies to identify and find
solutions to the major problems currently facing the industry. Results of these |
surveys and interviews facilitated the establishment of recommendations for

statutory and administrative changes.

Statement of the Problem

Florida state regulation of general contractors, building contractors, and
residential building contractors was initiated in 1967 by Chapter 67-110, Laws of
Florida, codified as Chapter 468, Part II, Florida Statutes. Licensing of construction

contractors was authorized by the Florida Legislature in 1968.1 At the time, this




legislation was pursued by the industry in order to overcome local governmental
regulatory impediments. The original contractor licensing legislation was perceived
by government as a consumer protection mechanism and a means of establishing
minimum standards for construction contractors in the state of Florida. Although
the legislature periodically reviews and evaluates the effectiveness of such programs,
there has never been a thorough assessment of the construction contractor licensing
program.

Administration of the current system and the slow speed with which
complaints are resolved by the Construction Industry Licensing Board (CILB)
threaten to overwhelm the current system. Preliminary review indicates that due
diligence by a board member in probable-cause cases can require the review of up
to 5,000 pages of case documentation. With Florida's unprecedented current and
future population growth and accompanying construction activity, the Construction

Industry Licensing Board's case load can only be expected to increase.

Statement of Purpose

This review and evaluation was done to identify key problems facing the
construction contractor licensing system. Once problems facing the licensing system
were identified, recommendations were developed to aid the CILB in accomplishing
its mission. The Board's mission is defined by Chapter 489, Part I, Florida Statutes,
relating to contracting (see Appendix B for copy of Chapter 489, Florida Statutes).
This report reviews the statute's operation as enforced by the Construction Industry

Licensing Board within the Department of Regulation. This report also studies the




historical evolution of the licensing system in Florida and discusses the changing

roles of the licensing boards.

Problem ion

There are several key questions that this research study attempted to answer.

They are as follows:

(1)  How well is the current construction contractor licensing system
protecting the consumer?

(2)  What areas of the present contractor licensing system can be
modified to improve its consumer protection role?

(3)  Are any segments of the construction industry not adequately
covered by the licensing system?

(4)  How can the local or state licensing systems be modified to reduce
the time, cost, and effort associated with processing complaints and
executing disciplinary actions?

(5) How can the system be modified to improve communications among
local, county, and state authorities?

(6)  Have all statutory changes that have been made through the years
altered the intent and individual board roles in the system?

(7)  Isthe current licensing system adequate to accommodate the
growing Florida construction industry?




Performance Objectives

The objeciives of this research study were to provide answers to the key
questions listed in the previous section entitled "Problem Questions." and to
develop recommendations to aid the Construction Industry Licensing Board in
better accomplishing its mission.

Investigators were able to determine the most severe problems facing the
CILB and the contractor licensing system. This report also addresses what is
presently being done and what recommendations can be made to eliminate these

critical areas.

Definition of Terms

Bid An offer made at a price for furnishing labor and/or
materials.

Building Contractor whose services are limited to construction of

Contractor commercial buildings and single-dwelling or multiple-

dwelling residential buildings.
Certificate A certificate of competency issued by the Department.

Certification The act of obtaining or holding a certificate of
competency from the Department.

Certified Any contractor who possesses a certificate of contractor
competency issued by the Department and who shall be
allowed to contract in any jurisdiction in the state.

Commercial Contractor whose scope of work involves, but is not
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Pool Contractor

Competence

Contracting

Contractor

Department

Employee

General
Contractor

Licensed
Contractor

Licensure

Local
Construction
Regulation
Board

limited to, the construction, repair, water treatment, and
servicing of any swimming pool, hot tub, or spa,
whether public, private, or otherwise.

The ability to carry out a specific task or tasks
according to predetermined standards of performance.

Engaging in business as a contractor and includes,
but is not limited to, performance of any of the acts as
set forth in subsection (3) which defines types of
contractors.

One who agrees to supply materials and/or labor to
perform certain work for a stipulated sum of money.

Department of Professional Regulation (DPR).

One who works for an employer for wages or salary from
which the employer deducts social security and withholding
taxes.

Contractor whose services are unlimited as to the type
of work which he may do.

One who has legal permission and has demonstrated a
level of competency to do specified work such as
electrical, plumbing, etc.

Mandatory legal requirements for certain professions,
enforced by a governmental body, for the protection of
the public from incompetent practitioners.

A board composed of not fewer than three residents of

a county or municipality, which the governing body of

that county or municipality may create or appoint to
maintain the proper standard of construction in that county
or municipality.




Mechanical
Contractor

Occupational
License

Owner Builder

Prime Contractor

Registration

Registered
Contractor

- Residential

Contractor
Roofing

Contractor

Sheet Metal
Contractor

Specialty
Contractor

Contractor whose services are unlimited in the

execution of contracts requiring the experience, knowledge,
and skill to install, maintain, repair, fabricate, extend, or
design central air conditioning, refrigeration, heating,
ventilating, and associated mechanical systems.

A license required to perform one's trade, profession, or
license business.

One whose intent is to build for his own use or occupancy
through his own efforts.

The principal contractor--generally one who is responsible for
the entire job or contract.

Registration with the local building department.

Any contractor who has registered with the department
pursuant to fulfilling the competency requirements in the
jurisdiction in which the registration is issued. Registered
contractors may contract only in such jurisdictions.

Contractor whose services are limited to construction,
remodeling, repair, or improvement or one-family, two-
family, or three-family residences.

Contractor whose services are unlimited in the roofing
trade and who has the experience, knowledge, and skill
to install, maintain, and repair materials and items used
in the installation and maintenance of all kinds of
roofing.

Contractor whose services are unlimited in the sheet

metal trade and who has the experience, knowledge, and skill
necessary for the manufacture, fabrication, and assembly of
ferrous and non-ferrous metal work .

A contractor whose scope of work and responsibility is
limited to a particular phase of construction or whose scope of




work is limited to a subset of the activities described in the
previous categories.

Subcontractor A secondary contractor who undertakes some or all of the
obligations of another contractor.

Taxes Those taxes required to be paid by a contractor such as
social security, occupational license, contractor's license,
income tax, and others.

Underground Contractor whose services are limited to the

Contractor construction, installation, and repair, on public or private
property, of main sanitary sewer collection items, main water
distribution systems, and storm sewer collection systems and
the continuation of utility lines from main systems to a point
of termination up to and including the meter locations.

Unlicensed One who has no legal permission to do contracting.
Contractor

Limitation

This study was limited to the use and discussion of two distributed
questionnaires, six professional interviews, several CILB monthly meetings, and
numerous phone conversations. In the past, there have been evaluations similar to
this study done by the Department of Professional Regulation (Board Office Review
and Profession Review, March 1990) and reviews for the Regulatory Sunset Act,
section 11.61, Florida Statutes. These studies were closely examined to eliminate
the duplication of problem analysis and final recommendations. Researchers

intended to provide a most objective evaluation of the construction licensing system.




Methodol

This research study proposal was submitted in response to a request for
proposals made by the Building Construction Industry Advisory Committee. A
request was made by a board member for an outside body to examine and scrutinize
the current operation and efficiency of the Construction Industry Licensing Board.

At the beginning of the CILB investigation, researchers made certain
assumptions pertaining to the problem areas of the contractor licensing system and

the CILB. These preliminary assumptions included

(1) The current contractor licensing system cannot handle future
expansion in the Florida construction market.

(2) Improvements must be made to reduce the cost, time, and effort
associated with processing complaints and executing disciplinary
actions.

(3) Communications must be improved between state and local
officials of the contractor licensing system.

(4) Statutory changes in the past have altered the roles of key
players in the contractor licensing system.

The first step in determining the problematic issues facing the CILB was to
survey CILB members. Board members were assumed to have a broad picture of
the contractor licensing system. A survey was distributed to board members during
a board meeting on January 10, 1991 (see Appendix F for sample survey). There
were 25 questionnaires containing seven essay-type questions distributed. Of those

initial 25, 8 (32%) were completed and returned via mail to researchers at the




university. Responses from board members were very frank and varied. These
responses were categorized and ranked according to importance and feasibility.

A second survey was sent to building officials (see Appendix G for sample
survey). The survey was mailed to members of the Building Officials Association of
Florida (BOAF). The initial survey mailing consisted of 200 randomly selected
building officials from the B.O.A.F. membership listing. Of the 200 surveys that
were mailed, 34 building officials responded to the essay questionnaire (17%).
Responses from building officials concerning problematic issues were less varied
than those from CILB members. The information they provided was critical in
determining problems that currently exist between the state and local levels of the
construction licensing system. Their experiences with thé various trades and their
involvement with the licensing of contractors in their areas was beneficial.

The last phase in the preliminary investigation was to conduct interviews with
key industry personnel. These subsequent interviews were conducted with
representatives of the Construction Industry Licensing Board, The Division of Real
Estate, and the Department of Professional Regulation. Questions concerning the
efficiency of the licensing system were addressed. After the conclusion of the
interview phase of the research, information was collected and analyzed, and

recommendations were developed based on the findings.

onstruction Industry Licensing Board Summ

The following summarized information was taken from Review of Chapter

489, Part I, Florida Statutes, Construction Contracting, p. 3-5.




A contractor is.a person who is qualified for and responsible
for the entire project contracted for, who, for compensation,
undertakes to, submits a bid to, or does by himself or by others
construct, repair, alter, remodel, add to, subtract from, or improve any
building or structure, including related improvements to real estate,
for others or for resale to others. This section provides several
exemptions from its provisions, including owners, those performing
contracting services for a contract price of less than $1,000, and
government employees.

Contractors are divided into two divisions. Division I includes
general, building, and residential contractors, while Division II
includes sheet metal, roofing, air conditioning, mechanical, swimming
pool, underground utility, and plumbing contractors.. Speciality
contractors are defined as contractors not included in the .above
enumerated groups. The purpose of Chapter 489, Part I, of the
Florida Statutes is to regulate the construction and home
improvement industry for the protection of the public health, safety,
and welfare.

In addition to providing relevant definitions, the statute
establishes the Construction Industry Licensing Board within the DPR
to administer its provisions. The statute requires that a person must
be either certified or registered in order to engage in the business of
contracting in Florida. The requirements for certification and
registration are set forth in the statute. Certified contractors must

meet experience or education requirements, pass an examination, and
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meet certain financial responsibility and insurance requirements.
They may engage in contracting statewide upon proof of certification
and payment of any local permitting and occupational license fees.
Local registration requires contractors to show proof of meeting local
competency requirements and holding an occupational license in a
local jurisdiction to be registered by the state. Locally registered
contractors may only engage in contracting in a limited geographic
area.

The Board, in conjunction with the DPR, is responsible for the
issuance and renewal of licenses and the prosecution of licensees for
violations set forth in the statute. The various fees relating to
licensure are set- by the Board in accordance with statutory
maximums. Any person who is not licensed under the act and engages
in the business of contracting is guilty of a first degree misdemeanor.

Regulation of contracting is funded directly by fees paid by
licensees, although the cost of all regulation presumably is passed on
to consumers. Fees are Deposited in the department's trust fund,
from which the legislature allocates funds necessary to administer the
law. In addition, a $4 surcharge is added to initial and renewal license
fees to fund research and continuing education programs in the
construction field.

Previous legislative reviews of Chapter 489 of the Florida
Statutes have determined that regulation of the construction industry
is necessary for the protection of the public health, safety, and

welfare. This conclusion is based on (1) the potential for both

11




I
=S
lJ

physical and economic harm that could result from incompetent,
dishonest, or fraudulent contractors; (2) the fact that the benefits of
regulation greatly outweigh the costs; and (3) the fact that regulation

is not unduly restrictive.
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N e s A M mE .

I

CHAPTER I
HISTORY AND BACKGROUND

National Regulatory History

Early attempts at regulating professional occupations were focused largely in
the medical fields. From the late 1600s to the early 1900s, the medical service was
the only profession affected by regulatory licensing? By 1900 all states required
licensing for the practice of medicine.? Regulation of other professional fields
began to emerge in the early 1900s. In the 1920s, 130 regulatory laws were passed
relating to 14 areas of health-related professions.# From 1911 to 1915, 110 statutes
licensing 24 professions were enacted across the United States.® The first barber
licensing regulations were passed in 1899, and today every state in the U.S. regulates
this profession. A U.S. Department of Labor study found that more than 800
occupations and professions are presently regulated by state licensing laws.6

Recently in state governments throughout the U.S., there has been a trend to
centralize occupational regulation, This trend was brought on by a movement
toward greater accountability in state governments. Selective state governments
reorganized their administrative bureaucracies and began streamlining

management. In 1969, there were 16 states with central licensing agencies.”
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His fO ional Li ing in Flori

In Florida, nearly all trades, occupations, and professions are subject to some |
kind of regulation and control. Licenses are required for a large number of }
professions. A state certification or county registration must be obtained before }
beginning practice. Municipalities and localities have the power to require licenses
for any trade, business, or occupation except as prohibited by the Constitution or
laws of the state.

Before 1979, there was no central licensing bureau or department. Most
examining boards were accountable to the Secretary of State in Tallahassee.
Licensing activity at the state level was focused in the Governor's office. The
attorney general furnished legal counsel to the various boards. The Secretary of
State maintained official records of board actions and regulations.

Up until 1979, licensing boards in Florida enjoyed a high degree of

autonomy. Boards determined the material of all written and performance tests,

and they established acceptable standards of test results. The only restrictions that
were placed on licensing boards were those specified by law and those restrictions
that were a result of the budgetary process. On a biannual basis, the boards had to
submit their budgets to the legislature. Once approved by the legislature, the
budget or personnel could not be increased.

-Licensing board operations were completely decentralized. Offices were
located in cities where the board secretaries resided. Locations often changed as
personnel employments varied. All board appointments were made by the

Governor in agreement with the requirements of the various laws.

14
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requirements relating to information expected from the applicant, and to demand
proof of good character. Boards also retained their own investigators and inspectors

The boards had the power to develop and conduct examinations, to review
to verify whether the rules and regulations of the state were being complied with

and to investigate complaints from consumers.

The boards were required to submit annual reports to the Governor. The
contents of these reports were never defined and thus report quality and content
varied widely. Some of the reporting boards presented information pertaining to
accounting of their activities, such as candidates tested, pass-fail rates, etc. Other
reports were limited to financial viewpoints and ignored other pertinent data.

Florida reorganized its regulatory organization under the umbrella of the
Department of Professional Regulation in 1979. The Department of Professional
Regulation was signed into law by Governor Bob Graham and the regulatory

reorganization took effect July 1, 1979.

Department of Professional Regulation

Role/Purpose

The primary role for the Department of Professional Regulation (DPR) is to
protect the health, safety, and welfare of the public. A tertiary function for DPR is
to ensure the integrity of regulated professions by eliminating unlicensed practice
and enforcing licensing laws. Enforcement involves investigating consumer
complaints and taking disciplinary actions against those who violate the licensing

laws and rules of their profession.

15
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Regulation is a form of social control mandated by bodies of authority.®

Professional regulation protects the consumer by insuring a minimal level of

- competence and elimination of incompetent persons from practice. Most

individuals are educationally incapable of choosing their own plumber or
electrician, and therefore they must be protected against their own ignorance.? This
ignorance is the basis for regulating professions.

The Department of Professional Regulation achieves its mission of consumer
protection through a three-tiered system of applicant screening. The first level of
administrative review is made during the application process. Applications are
screened by appropriate boards, commissions, or councils for the required
education, training, and skills. The second screening is performed at the
examination level. Candidates are tested to ensure proficiency in their potential
fields. After licensing, professionals who are suspected of being in violation of the
"practice act" or rules specific to their profession are investigated by bPR. If in
violation, these licensees are turned over to be disciplined by their respective boards

OF COMmMISSions.

Legislative History
In 1979, the Florida Construction Industry Licensing Board (FCLIB) was one

of 25 state regulatory agencies which the Florida State Legislature regrouped under
the regulatory umbrella of the Department of Professional Regulation (DPR).1?
The Department of Professional Regulation was reorganized by lawmakers during
the 1979 Regular Session. The primary mission of the Department was to protect

the health, safety, and welfare of the public.

16




Other Florida professional groups affected by the reorganization were

accountants, architects, dentists, engineers, foresters, medical examiners,
optometrists and opticians, pharmacists, veterinarians, and real estate practioners.
When DPR emerged from the 1979 legislative reorganization, there were 25
professions under its control, encompassing over 600,000 licenses.l! With the
legislative addition of speech-language pathology and audiology in 1990, the
umbrella of regulated professions has risen to 44 and the number of licenses issued
has increased to 1.2 million.

Under the provisions of the regulatory reorganization, investigations of
consumer complaints and the preparation and administration of competency
examinations was vested in the Department of Professional Regulation. The
provision also provided fhat the Secretary could delegate these functions to
cognizant Boards, if desired.

Individual boards retained the power to propose and adopt rules and
regulations needed to carry out their individual functions under law. However, the
Secretary of DPR now had the statutory authority to challenge any rule or proposed

rule of any regulatory board.

Organization

There are six divisions included within the Department of Professional
Regulation: Administration, Regulation, Examination and License, Medical Quality
Assurance, Professions, and Real Estate. The regulation of the state’s 1.2 million
licensed professionals is the shared responsibility of the Department, boards, and

other bodies which oversee the professions. Thirty-two boards have been

17




established by law under the Department of Professional Regulation. (See DPR
organizational chart in Appendix E.) |

Members of all boards, councils, and commissions are appointed by the
governor for four-year terms. Boards with five or more members have at least two
consumer members who are not licensed in that profession. Boards and councils
with less than five members have one consumer member.

All of the 44 professions are governed by a chapter of the Florida Statutes.
These are known as a "practice act,” which defines the profession and its regulatory
body as well as rulemaking authority, licensing requirements, and grounds for
discipline. Each of the boards receives administrative support from the Department
in the form of an executive director and staff.

The Department of Professional Regulation is a trust fund agency. It is

financed primarily by revenues generated from fees for application, examination,

and licensure. Administrative fines are also assessed for violations of a profession's

practice act.

The DPR is headquartered in Tallahassee, with nine regional investigative
offices and one satellite office. The Board of Accountancy office is located in
Gainesville; the Construction Industry Licensing Board and the Board of Nursing
are both located in Jacksonville; and the Division of Real Estate is located in

Orlando. All other board offices are located in Tallahassee.

18




In setting into law the regulatory reorganization act, the Legislative objective

was the following:

"..persons desiring to engage in any lawful profession
regulated by the Department of Professional Regulation shall be
entitled to do so as a matter of right if otherwise qualified.”

"...such professions shall be regulated only for the preservation
of the health, safety, and welfare of the public under the police powers
of the state. Such professions shall be regulated when:

(a) Their unregulated practice can harm or endanger
the health, safety, and welfare of the public, and when
the poteritial for such harm is recognizable and clearly
outweighs any anticompetitive impact which may result
from licensing.

(b) The public is not effectively protected by other
‘means, including, but not limited to, other state statutes,
local ordinances, or federal legislation.

(c) Less restrictive means of regulation are not
available. )

v ..no board within the Department of Professional Regulation
shall create unreasonably restrictive and extraordinary standards that
deter qualified persons form entering the various professions. No
board shall take any action which tends to create or maintain an
economic condition that unreasonably restricts competition, except as
specifically provided by law.

19




ion In Regulation

The first state to regulate the construction industry was North Carolina. In
1925, North Carolina established its General Contractor Licensing Board. In the
1920s and 1930s, states such as Maryland, South Carolina, California, Tennessee,
Alabama, Arizona, and North Dakota subsequently established their own contractor
licensing boards. Nevada, Mississippi, Louisiana, Hawaii, Utah, Washington,
Arkansas, Michigan, Alaska, Florida, Delaware, New Jersey, New Mexico,
Massachusetts, and Virginia have followed in the years since.

Although all these states regulated their construction industries, many of the
initial licensing systems did not have examination or disciplinary procedures.
Examination and disciplinary programs are now standard operations in most state
licensing systems. '

The purpose or goal of state regulation through contractor licensing boards is
to protect the public against dishonest, unskilled, or unqualified contractors. This
regulation is required because the public in general lacks the technical knowledge,
legal expertise, and financial resources necessary to protect themselves, Licensing
ensures a minimum level of competency by requiring contractors to pass an
examination and qualify with a minimum level of technical experience. Licensing
also ensures that a contractor has adequate financial capital and character. It is
systematically designed to eliminate unlawful contractors through the complaint and
discipline processes.

Licensing requirements for contractors vary from state to state. Most
licensing applications require applicants to meet a minimum age requirement, have

minimum construction experience, prove financial responsibility, obtain license
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bond and liability insurance minimums, meet moral character standards, and pass

an examination proving competency.

Florida Construction Regulation

Chapter 489, Part 1, Florida Statutes, provides for the regulation of
construction contracting in the state of Florida. This chapter provides definitions,
establishes the Construction Industry Licensing Board (CILB), previously the
Florida Construction Industry Licensing Board (FCLIB), describes the board's
authority, role, duties, and responsibilities; establishes certification and registration
requirements; and provides for disciplinary actions and penalties. A copy of

Chapter 489, Florida Statures, is included as Appendix B.

History

State regulation of general contractors, building contractors, and residential
building contractors was first enacted in 1967 by Chapter 67-110, Laws of Florida,
codified as Chapter 468, Part II, Florida Statutes. The act established mandatory
statewide certification or registration for general, building, and residential
contractors. It is speculated that the industry pressed for this legislation in order to
overcome local government regulatory impediments. Statewide construction
regulation was sought by the industry as a method of eliminating the barriers

created by inconsistent local jurisdictions.
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Before the 1967 licensing legislation, a contractor had to meet the local
competency requirements in each jurisdiction he intended to pursue work. In some
jurisdictions, requirements inhibited competition and closed shop situations existed.

The act was revised several times between 1967 and 1978. Revisions were
made to provide additional classifications of subcontractors and representation of
these subcontractors on the CLIB. In 1977, revisions were made to require
certification applicants to submit credit reports. In 1978, the part was revised again
to require excess funds in the board's trust account to be used by the Department of
Education to sponsor industry-related research and continuing education.

In 1979, the part underwent many major changes as a result of sunset review.
Many of these changes were more technical, relating to form rather than the
substance of the part. Thus the part was renumbered as Chapter 489, Part I, Florida
Statutes. Revisions included the definition of a qualifying agent; the addition of a
laymember to the board; the imposition of a $4 surcharge to fﬁnd building
construction research and education; provision for the board to designate specialty
contractors by rule; provision for licensure by endorsement and temporary license
for out-of-state contractors for up to one year; and expansion of the grounds for
disciplinary action and criminal action. The revisions also included that the CILB
could not be moved from its present location (Jacksonville) without legislative
action.

In 1979, the Florida Construction Industry Licensing Board was reorganized
under the administrative umbrella of the Department of Professional Regulation.
The autonomous role of the FCILB was greatly reduced. Statutory authority was

now vested in the Secretary of DPR. Individual boards retained the power to
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propose and adopt rules and regulations, but primary authority rested within the

Department of Professional Regulation.

Purpose

The construction and home improvement industries pose a significant harm
to the public when incompetent or dishonest contractors provide unsafe, unstable,
or short-lived products or services. Because of this, the interests of the public

health, safety, and welfare necessitate regulation of the construction industry.

Exemptions
This act does not apply to bridge, road, street, highway, railroad, or utility

contractors; employees of a licensee; government employees; officers of the court
within the scope of their employment; public utility employees; the sale or
installation of finished products which do not become a permanent part of the
structure, except swimming pools with a capacity of over 500 gallons; owners of farm
and residential property or commercial property at a cost of under $25,000, when
acting as their own contractor and providing all material supervision themselves;
construction or improvement on federally owned property; casual or minor work in
which the aggregate cost of such work is less than $1,000, unless such work is part of
a larger operation or the person who performs the work advertises as a contractor;
construction incidental to work on irrigation and drainage ditches, irrigation or
reclamation districts, or rural districts; architects, engineers, or residential designers;
a person furnishing materials or supplies; a person who sells services or installs

heating or air conditioning units with a capacity no greater than 3 tons or 36,000
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BTU, with no ducts, and which have a factory installed electrical cord and plug; or

the installation and maintenance of water conditioning units.
ns ion In: Licensing Boar

The Construction Industry Licensing Board (CILB) is established within the
organizational framework of the Department of Professional Regulation (DPR).

The Board is required to consist of 18 members coming from the following areas:

Area of Construction

General Contractors

Building or Residential Contractors
Roofing Contractor

Sheet Metal Contractor

Air Conditioning Contractor
Mechanical Contractor

Pool Contractor

Plumbing Contractor
Underground Utility Contractor
Lay Persons

Local Building Officials

NNHHHHHHHMAH‘:

The Board is divided into two divisions. Division I is comprised of the
general, building, and residential contractor members and one building official and
one lay person. Division II is comprised of the regular and alternate roofing, sheet
metal, air conditioning, mechanical, pool, and plumbing contractor members, cne

underground utility contractor member, one building official, and one lay person.
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Each division has jurisdiction over the contractors represented on the Board.
Five members of Division I constitute a quorum. In Division II, if both the regular
and alternate members are present, then each gets half of a vote; if only the regular
or alternate member is present, then he or she receives a whole vote.

The Construction Industry Licensing Board meets 11 times a year, once each
month excluding December, in various location across the state of Florida. All

individual committee meetings within the board meeting are held as required.

Rulemaking Authority

The Construction Industry Licensing Board has the power to make rules that
are not inconsistent with the law. These rules must be necessary to carry out the

duties and authority empowered to it by the Chapter.

Current Fees

The Board establishes licensing fees based on Department of Professional
Regulation estimates of the revenue required to implement the statute in relation to
regulation of the construction industry. The Florida statute sets guidelines as to the

maximum fees the board may charge as follows:

Statutory Cap on Fees

Application and Examination for Certificate $350
Renewal of Certificate $200
Late Renewal of Certificate $50
Application for Registration $50
Renewal of Registration $200
Late Renewal of Registration $50
Inactive Renewal Status $100
Voluntary Inactive Renewal Status $50

Transfer of Certificate or Registration $50
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Current Rate on Fees

Applications: State Certified $120
Local Registered N/A
Examinations : State Certified $130
Local Registered N/A
Initial Licensure  State Certified - $125
Local Registered $100
Biennial Renewal State Certified $125
Local Registered $100

The statute also requires that each licensee pay a $4 surcharge at the time of
renewal to fund industry related research and continuing education in the

construction field.

Examinations

There are certain qualifications an applicant must meet when applying to
DPR to take the certification examination. Eligibility requirements include being
18 years of age and of good moral character. In addition to the qualifications above,
one of the following alternative criteria must be met: receipt of a baccalaureate
degree from an accredited college in the appropriate field of engineering,
architecture, or building construction, and one year of experience in the category in
which the person seeks to qualify; three years of active experience as a workman
and one year of active experience as a foremen; or a combination of at least one
year of experience as a foreman and at least three years of college course work or
two years of experience as a workman, one year as a foreman and one year of
college coursework. Each level of certification has its own experience requirements

that must be met before an applicant can take the examination for the next level.
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Qualifications for Practice and Restrictions

A contractor must pass the appropriate examination or be properly
registered before qualifications are met for practice and restrictions on practice.
The Board is required to register specialty contractors if local counties or
municipalities require licensing for the specialty the contractor practices. All
persons engaged in working in any licensed areas of construction in the state are
required to be state certified or locally registered.

A state certified contractor desiring to engage in contracting in the state shail
only be required to display evidence of holding a current certificate and pay the
required fees for occupational license and building permit. A local county or
municipé.lity may deny the issuance of a building permit to a state certified
contractor if the contractor has been found to be guilty of fraud, willful building
code violations, or does not hold the necessary certification or registration for the

work being performed.

Certification and Registration; Endorsement

The Department shall issue a certificate or registration to each person
qualified by the board upon receipt of the oﬁginal license fee. Each
certificateholder or registrant who desires to continue as such shall renew his
certificate or registration every two years. The certificateholder or registrant shall
complete, sign, and forward the renewal application to the Department, together
wi_th the appropriate fee. As a prerequisite to issuance of a certificate, an applicant
must submit evidence of having obtained public liability and property damage
insurance. Florida Administrative Code specifies the following amounts of liability

and property damage insurance:

27




Liability/Property Dam

General Contractor $300,000/$50,000
Building Contractor $300,000/$50,600
Residential Contractor $100,000/$25,000
Sheet Metal Contractor $100,000/$25,000
Air Condition Contractor $100,000/$25,000
Roofing Contractor $100,000/$25,000
Mechanical Contractor $100,000/$25,000
Pool Contractor $100,000/$25,000
Plumbing Contractor $100,000/$25,000
Underground Utility $100,000/$25,000

The applicant must also furnish evidence of financial responsibility as
defined by board rule. An initial applicant or a licensee who requests to change his
status must submit a credit report from a nationally recognized credit agency to the
Board. The state requires for certification a Net Worth as listed below for the

following categories of contractors:

General Contractor $10,000

Building Contractor $5,000

Residential Contractor $2,500
Registration

Any person engaged in the business of contracting in the state must be
registered if that person is not certified. Registration requires that a contractor
must file evidence of holding a current local occupational license and must have met
local competency requirements. The registrant may engage only in the jurisdiction

for which he is registered.
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Disciplinary Proceedings

The Board may take disciplinary action if a contractor is engaged in willful
and deliberate disregard of building codes, aiding and abetting unlicensed practice,
financial mismanagement or misconduct, and abandonment of a project. Possible
disciplinary actions include suspension of a certification or registration, revocation,

probation, or an administrative fine,

Rules

The Construction Industry Licensing Board has adopted an extensive set of
rules, which are published in chapters 21E-12 through 21E-17, Florida

Administrative Code.

Enforcement

The Construction Industry Licensing Board was established within the
Department of Professional Regulation pursuant to Section 489, Part I, Florida
Statutes. An organizational chart is included as Appendix E. The Board adopts
rules as required or authorized by statute. All licensees are governed by the rules of

the CILB.

Organizational Structure

The Construction Industry Licensing Board is currently set up to operate
within the Department of Professional Regulation and the Division of Professions.
The Department provides centralized administration for the CILB and other
boards. This centralized administration includes purchasing, personnel

administration, processing license renewals, administering examinations, processing
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complaints, conducting investigations, and prosecution of those who violate the
licensing act or board rules. Legal counsel is provided by the Department and by
the State Attorney General's Office.

The Construction Industry Licensing Board office is located at 111 Coastline
Drive East, Suite 512, Jacksonville, Florida. The board was moved to Jacksonville
from Tallahassee in 1974. Section 20.30, Florida Statutes, provides that no board
shall be transferred from its location after July 1, 1979, without legislative
authorization. Chapter 79-200, Laws of Florida, also provided that the CILB could
not be moved from its present location in Jacksonville without legislative
authorization.

The current board office of the Construction Industry Licensing Board
serves the eighteen board members. The CILB office is responsible for providing

staff support services to the CILB and for all portions of licensure with the

exception of writing and administering the certification exam. The board office is

divided into three divisions: Administration, Discipline, and
Applications/Licensure. The board office employs 20 FTE and three OPS
positions. (See office organizational chart included in Appendix D.)

The Administration section of the CILB office employs seven FTE positions
and is responsible for personnel records, general business and fiscal maintenance,

mail data entry, and microfilming. The administrative staff includes the following:

Executive Director
Administrative Assistant
Clerk Typist Specialist
Staff Assistant

Senior Clerk

Data Entry Operator
Clerk Typist Specialist
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The Discipline section of the CILB office employs three FTE positions and
works with the Department's legal section to coordinate all disciplinary actions.
This section also coordinates all CILB meetings, travel for CILB members,
transcription of board minutes, and all disciplinary tracking which includes all fines,
probations, and suspensions of licensees. The Discipline section is also responsible
for providing this information to building officials and outside agencies. The

disciplinary staff includes the following:

Administrative Assistant
Administrative Secretary
Secretary Specialist

The Application/Licensure section employs ten FTE and three OPS
positions. This section receives, reviews, and schedules candidates for the certified
exams three times a year. They are responsible for all areas of licensure, including
entry into the system and changes as required in the status of individual licenses.

The Application/Licensure staff includes the following:

Business Manager
Secretary Specialist

Staff Assistant

Senior Clerical Supervisor
Senior Clerk (5)
Secretary Specialist

OPS (3)

The primary duty of the CILB office is to serve the 18 members of the

Construction Industry Licensing Board. This includes arranging monthly meetings,
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handling large quantities of office paperwork, reporting matters of interest, and
communicating messages and policies set forth by DPR to the board and general
public.

The board staff provides a communication link between DPR, CILB, and the
construction industry. The staff produces a CILB newsletter which is sent to a&ive
and inactive licensees three to four times a year,

The Construction Industry Licensing Board meets 11 times a year excluding
December in various locations throughout Florida. The Board reviews and acts
upon examination and license applications, exercises its rulemaking authority, takes
final agency action in disciplinary matters, and addresses other issues brought to its
attention. Board members serve staggered four-year terms and annually elect a

chairman and vice-chairman.

Fundin

All fees, fines, and other revenue collected pursuant to the chapter are
deposited in the Department of Professional Regulation's trust fund and credited to
the Construction Industry Licensing Board's account. Regulation of construction
contracting is funded solely from Professional Regulation Trust Fund money

appropriated to the Department of Professional Regulation by the Legislature.
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The table below displays past and projected revenues and expenditures of the

Board for the last eight years.

INCOME AND EXPENSES CHART

CILB

ACTUAL
Year
1982-83
1983-84
1984-85
1985-86
1986-87
198788
1988-89

PROJECTED
1989-90
1990-91

Income
$2,993,379
2,352,258
4,107,728
2,643,385
5,030,030
2,812,392
8,773,837

4,541,047
$4,742,760

Expense
$2,609,124
4,409,329
4,335,817
4,010,532
4,355,079
5,054,474
5,960,188

5564414
36,006,517

Cash Balance
$3,003,478
1,154,087
1,077,971
{417,987)
127,069
(1,946,484)
912,631

(630,675)
(5275,223)

The deficit for the 1985-86 fiscal year was the result of a legislatively

mandated loan to the Department of Agriculture, which is being repaid. The Board

raised renewal fees to counteract this deficit. The repayment of the loan should

correct the deficit independently of the increase in renewal fees.
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CHAPTER H1I
ANALYSIS AND INTERPRETATION OF THE DATA

rvey of Cons ion In i ing Boar TV

Qverview

This survey was distributed to members of the Board during a board meeting
on January 10, 1991. Responses were returned by mail to research investigators at
the University of Florida. There were 25 questionnaires containing seven essay-type
questions distributed at the January board meeting. (See Appendix F for a copy of
the CILB survey). Of those initial 25, 8 (32%) were completed and returned via mail
to researchers at the university.

The objective of the survey was to identify past, current, and future problems
facing the Construction Industry Licensing Board. Once problems were identified,
answers to these key questions could be established. Investigators ‘could then
develop changes and recommendations for accomplishing the mission of the

Construction Industry Licensing Board as defined in its enabling legislation.

Analysis of Responses

Research Question #1: The purpose of the construction contractor licensing system
is to protect the consumer. In your opinion, how well has this purpose been met and
how can the system be modified to improve its consumer protection role?

Overall responses from Construction Industry Licensing Board members
indicated they believe the licensing system is doing a "fair" job of protecting the
consumer. One board member explained, "The system is well set up and if all

procedures are followed, it constitutes a fair protection to the consumer." Other
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board members stated that consumers need to be aware of the rules and

requirements of the licensing system. Ultimately, the consumer is responsible for
liens if the bills are not paid by the contractor.

CILB members brought forth several problematic issues that are currently
facing the board in its consumer protection role. The main issues brought forth by

board members are listed below.

BETTER ENFORCEMENT AND POLICEMENT OF THE SYSTEM
The system is well st up and if all procedures are followed, it constitutes a fair protection to the

consumer. The real problem is in "enforcing it" and "policing it.”

CILB HAS IGNORED UNLICENSED ACTIVITY

The unlicensed contractor has virtually operated with total freedom as everybody points to someone else
as the cause of his activity. It should be the job of the local people to try to curtail unlicensed activity but
most of the local jurisdictions do not know how to do it nor where to start. The CILB needs to lead the
local county building officials in passing local codes and setting up local enforcement to get the job done.

TOO MUCH TIME SPENT PROCESSING COMPLAINTS AND DISCIPLINE
The weakest link in the system is the extremely long time involved from the filing of the complaint to the
disposal of the case. This has improved, however much room for improvement exists.

MANDATE THE USE OF SPECIALIZED INVESTIGATORS AND ATTORNEYS FOR
CONSTRUCTION CASES ONLY .

If the investigators and attorneys handled only construction cases rather than all the complaints from the
many professions regulated by the Department of Professional Regulation, they would become more
proficient, hence faster.

Research Question #2: The licensing system is a means of assuring that contractors
possess at least a minimum level of construction knowledge. In your opinion, what
is the best evidence that the workmanship quality of construction contractors in
Florida has improved significantly over the years and/or could the system be altered
to continue the workmanship quality improvement?

Question 2 was answered by board members with many variations in

responses. Board members suggested that the original intent of the licensing system
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was not to insure workmanship, but to insure that practitioners have sufficient
knowledge to engage in contracting. It is the responsibility of codes and standards
to insure workmanship quality. The intense competition among contractors has
forced the industry to give the bare minimum that codes and standards allow.
Workmanship quality is not a primary issue of the CILB. The majority of the
disciplinary cases handled by the Board are associated with insufficient business

knowledge. The main issues brought forth by board members are listed below.

CILB JUDGES MINIMUM CODE COMPLIANCE NOT WORKMANSHIP

If uniform codes were to be created and applicd throughout the state, then we may have way to measure
an increase or decrease in compliance. The CILB is tasked to ensure that a contractor meets certain entry
level criteria, workmanship is not one of those criteria.

CONTRACTORS SHOULD HIRE COMPETENT PECFLE
Workmanship problems can be minimized by the contractor hiring competent pcrsonnel and
subcontractors. It has nothing to do with the contractors knowledge of construction.

VERY FEW CILB DISCIPLINARY CASES HAVE TO DO WITH WORKMANSHIP QUALITY

The majority of the CILB cases come from lack or misuse of business knowledge. The obvious
improvement to the system would be the elimination of “registered” licenses where there is a "certified”
classification available. The former does not have the same minimum qualifications nor at times even
require an exam. This is to improve standards, not eliminate the *little guy® or minorities.

TESTING ONLY INVOLVES A SMALL PORTION OF CONTRACTORS

The bulk of those who perform in the ficld are not tested nor asked to show competence. These untcsted
group consists are primarily the "Sub-Trades" They are licensed as "registered” contractors and the
competence is left up to the local jurisdictions. Local jurisdictions need to take a greater role in licensing
under the "registration” category and a greater role in curtailing unlicensed activity.

THE WORKMANSHIP QUALITY HAS DIMINISHED OVER THE YEARS
The level of construction knowledge has increased over the years, however, the highly competitive nature
of the construction industry has forced contractors to give the bare minimum that codes allow.

Research Question #3: The licensing system administered by the Construction
Industry Licensing Board does not penetrate all segments of the industry equally.
What modifications in the system do you recommend to accomplish more uniform
and complete penetration?
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The construction licensing system does not penetrate all areas of the
contracting industry equé.lly. Question three was designed to survey CILB members
for possible solutions to this problem.

Board members complained of the two-level licensing system that exists
currently in Florida. Contractors may be "certified” by the state or "registered” on a
local level. This two-tier licensing system complicates the individual roles of the
state and local licensing boards. Some board members recommended the
elimination of the "registration" category to simplify the existing system, Other
board members opted for increasing the role and powers of local jurisdictions to
alleviate the increasing workload of the CILB. It was recommended that local
jurisdictions need to take a greater role in controlling "registered" and "unlicensed”

contractors. The main issues brought forth by board members are listed below.

INCREASE LOCAL JURISDICTIONAL AUTHORITY IN CONTROLLING REGISTERED AND
UNLICENSED CONTRACTORS

Local jurisdictions nced to take a greater role in licensing under the "Registration” category and a greater
role in curtailing unlicensed activity. Currently we have a system of certified and registered contractors
as well unlicensed individuals. As long as this exists we have no level plane to operate on.

IMPLEMENT A MODERNIZATION AND COMPUTERIZATION PROGRAM FOR THE
CONSTRUCTION LICENSING SYSTEM ’
Computerize the contractor licensing system. Supply an updated listing of active licensing participants in
all segments of the industry; i.¢, building inspectors. Local building departments could access a state data
base of contractor information by modem or telephone.

MANDATE A CERTIFICATION OF BUILDING OFFICIALS
Implement a state certification of building officials. A certification program would insure minimum
qualifications for all building officials.

COMBINE THE ELECTRICAL BOARD AND CILB

1 think that most trades within the construction industry are equally touched. However, one flaw is
having the electrical trade under a separate board. This is totally ridiculous.
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Research Question #4: In your opinion, how can the licensing system be modified
to reduce the cost and effort associated with its administration?

Question 4 was designed to identify possible solutions to reducing the cost
and effort associated with the administration of the licensing system. Board
members responded almost unanimously in calling for semi-autonomy or autonomy
from the Department of Professional Regulation. Board members stated that if they
had control over their own investigators and attorneys, they could better control
their costs and resources. Lack of control over the money they bring into the DPR
treasury is a serious problem for the Board. One board member explained, "The
greatest amount of time and money is spent on the administrating of disciplinary
actions." He stated that with their own investigators and attorneys the Board could
better apply the time and resources necessary to handle these cases. The main
issues brought forth by board members are listed below.

CILB AUTONOMY

The Construction Industry Licensing Board should be autonomous from the Department of Professional

Regulation. In order for the CILB to reduce the cost and effort associated with its administration it

should become autonomous or at least semi-autonomous from DPR. Administrative costs through DPR

may be reduced by autonomy, however, this would require a very indepth study. At the present time, the

DPR bureaucracy eats away a lot of the monies that the construction industry brings into the common

pot. I think that a fair saving in its administration could be realized by going back to "Autonomy” and -

investigation by its own investigators with better control over these costs.

STREAMLINE DISCIPLINARY CASES

The area that uses the greatest amount of time and money in the administration of the CILB is that of

discipline. This is a necessary evil, but the costs can be reduced by trimming the time and paperwork
necessary to handle cases.

Research Question #5; Through the years, the licensing system has experienced
many statutory changes. In your opinion, have these changes altered the original

intent of the system? Please explain.
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Board members responded with a variety of answers. Several board
members responded that statutory changes over the years had not altered the intent
of the system. These changes were passed to redefine and help the system adapt to
the changing construction environment.

Other board members stated that they were concerned about the constantly
expanding coverages of the Construction Industry Licensing Board. The CILB is
continually evaluating requests from trades to become licensed, but the Board must
determine a realistic limit for trade coverages. The main issues brought forth by
board members are listed below.

OVEREXPANSION OF CILB COVERAGES

The legislature has required us to license Asbestos Abatement Contractors, Underground Pollutant

Storage Contractors, and Response Action contractors | seriously doubt that this Board ever intended to

license these types of contractors.

NATURAL ADAPTATION OF LICENSING SYSTEM

"These changes have not altered the intent but have been passed to refine and make the system more

effective in a changing environment.

YES, STATUTORY CHANGES HAVE ALTERED THE SYSTEM

There has been too much emphasis put on the business aspect of the licensing process and not as much

on the trade expertise. Also most of the laws and changes deal only with the small number of licensed

contractors and do not effect the majority, putting further burdens on the legitimate contractor trying to
compete.

Research Question #6: In what respect do you feel that the licensing system will
have to change, either in its administration or in its operation, to accommodate the

growing Florida construction industry?
Question 6 was intended to survey board members for ideas on how the

Construction Industry Licensing Board can adapt to the growing construction

industry in Florida. A majority of board members spoke of the need for autonomy
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from the Department of Professional Regulation. Autonomy from DPR would
better serve to control administrative costs.

The necessity for computerization of Board operations was an issue brought
up by nearly all board members on surveys. Computerization is needed to improve
information retrieval and transmission between the state and local officials. Board
members believe that improved communication between the state and local officials
would help to reduce the time and costs involved with administering the licensing
system.

Board members felt that the board size should be increased to accommodate
better representation of the industry. The increasing trade coverages and number of
licensees warrants an increase in the number of members on the Board.

Other suggestions from board members include: streamlining the disciplinary
process to speed up cases and reduce case loads, certification of building officials to
ensure minimum standards, elimination of the "registration” caiegory, and
combining the CILB and Electrical Board to eliminate the current duplication of
work that both boards perform. The main issues brought forth by board members

are listed below.

CILB AUTONOMY FROM DPR

The CILB should be semi-autonomous or autonomous from the DPR.  Autonomy would help to control
costs and apply manpower more efficiently. The administrating must change. If the autonomy of the
CILB is not possible, the whole DPR bureaucracy must change.

MODERNIZE AND COMPUTERIZE THE CILB

Contractor information should be accessible by an "800" phone number with modem or push-button
network accessibility. Automation for the Construction Industry Licensing Board is necded presently.
The computerization effort cannot get caught up in any more red-tape delays, political favors, and further
increases in the size of the middle to upper management, This is not where assistance is needed.

INCREASE THE SIZE OF THE BOARD

The size of the board must be increased, Currently DIV II has only one representative from each of the
industries. It creates undue hardship in terms of workload for each of those members. There should be
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at least two representatives. We have over 90,000 licensed contractors and they deserve to be
represented.

MORE TIMELY ENFORCEMENT & STRICTER PENALTIES

The enforcement techniques have to be modified. Presently, the CILB spends 60% of its time trying t0
administer justice to complaints received from customers. The results obtained do not warrant the effort
input. The time spent between the time a violation is spotted to the time final action is taken is
outrageously long. The majority of the fines imposed arc never collected and a good part of the
revocation or suspension of licenses are going to people that have already left the construction industry.
HAVE "CERTIFICATION" ONLY / ELIMINATE REGISTRATION

Fiiminate registration of contractors on local levels of the licensing system. This would simplify the entire
licensing system and greatly reduce costs and increase efficiency.

COMBINE CILB WITH THE ELECTRICAL BOARD

Combining the CILB with the Electrical Board is only natural since there is actual contact between the

two areas on almost every project. This would serve as a major cost savings and also be extremely
practical.

Research Question #7: Please comment on any issues related to the existing
licensing system and how these issues can be resolved.

Board members' responses to Question 7 brought forth many suggestions
similar to those in the preceding questions. Question 7 was designed to survey
board members on any problems or suggestions that had not been previously
addressed in the survey. Responses included combination of the Construction
Industry Licensing Board and Electrical Board to eliminate duplicating efforts and
costs, streamlining the testing system to reduce related time delays, computerizing
the contractor licensing system to increase efficiency and reduce time and costs,
provide methods for better administration and enforcement of requirements, gain
autonomy from DPR to regain control of costs and personnel, and provide better
local jurisdictional guidance to better control unlicensed activities. The main issues

brought forth by board members are listed below.
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COMBINE CILB AND ELECTRICAL BOARD
The electrical board is an integral part of any construction project, the clectricians have a separate Board.

Having two separate boards duplicates efforts and costs.

STREAMLINE THE TESTING SYSTEM
The entire testing process should be streamlined and more emphasis should be placed on business
administration. Any good business person can be a good contractor.

MODERNIZE AND COMPUTERIZE THE LICENSING SYSTEM

One area of potential problems is that a licensee is given a two-year license and if it is suspended or
revoked, the licensee still has the piece of paper stating that they are licensed. With the advent of
electronics, [ would like to see each license carry a credit card type identification that could be used to
check the computer for validity every time a permit is pulled. This would avoid bogus permits being
issued and would give us a permanent record of each licensec's activity. Awutomation of the licensing
system would solve a majority of the current issues facing the system. Most present problems require
money to solve problems i.c. updated computers, phone systems, and personnel on the "front line."
Automation of the CILB would reduce a ot of money now going to DPR simply to keep personnel
employed, not to serve a direct benefit.

BETTER ADMINISTRATION AND STRICTER ENFORCEMENT OF VIOLATORS
The administration and enforcement of violators are the two main problems of the current licensing
system. The time, cost, and effort involved in administering justice do not warrant the effort input.

AUTONOMY FROM THE DPR

Autonomy from the DPR would help to reduce costs and gain control over investigative and legal fees.
Autonomy of the CILB from DPR is an absolute must. Most governmental departments are bureaucratic
nightmares growing larger and more out-of-control each day.

PROVIDE BETTER LOCAL JURISDICTIONAL GUIDANCE

The licensing board needs to prepare a package for use by local building officials to implement the
necessary codes and rules for local tightening of licensing and punishment of those who are not licensed
and who do not follow local codes. The CILB needs to take a more prominent roll in educating the local
building official,

Conclusion
All of the Construction Industry Licensing Board members who participated
in the survey had similar recommendations for improving the construction licensing
system. Board members helped to identify many of the problems currently facing
the construction licensing system. Three particular issues were common among
most of the board members' surveys (*). They were autonomy from the Department

of Professional Regulation (DPR), computerization of the construction licensing

42




e W

R OGN A EE AR Wy Ap A U AR AN AN R Am SN W

system, and reduction of the time and costs involved with the administration and

enforcement of complaints and disciplinary cases. The most common issues facing

the licensing system are as follows:

Ok
)"
@)
)
©)
(6)
)
(8)
)
(10)
(11)

(12)

Overview

Provide the C.LL.B. "Semi-Autonomy” from the D.P.R.
Computerize and Automate the C.LL.B.

Streamline Complaints and Disciplinary Proc;.asses.

Provide Better Control of Unlicensed Contractors.

Improve Communications with Local Officials.
Dedicatc.Invistigators and Attorneys for Construction Cases.
Increase Allowable Punishments for Violators.

Provide Better Enforcement and Policement of the System.

‘Combine C.IL.B. and the Electrical Board.

Increase Size of the CLL.B..
Limit Expanding Trade Coverages of the C.LL.B..

Require Better Business Knowledge and Education.

Survey of Building Officials Association of Florida

The survey of building officials was distributed mid-April 1991 to 200

selected members of the Building Officials Association of Florida (BOAF). The
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objective of this survey was to provide answers to key questions brought forth from
the survey of the Construction Industry Licensing Board (CILB) about the state
licensing system. Responses from building officials were helpful in identifying
problems that currently exist between the state and local jurisdictions. Building
official responses thereby benefited investigators in developing recommendations
for accomplishing the mission of the Construction Industry Licensing Board.

The initial survey mailing consisted of 200 randomly selected building
officials from the B.O.A.F. membership listing. Of the 200 surveys that were
mailed, 34 building officials responded to the essay questionnaire (17%). Presented
in this chapter is an analysis of the data collected from this survey and a summary of

the findings.

Analysis of the Responses

Research Question #1: (a) The purpose of the construction contractor licensing
system is to protect the consumer. In your opinion how well does the current

licensing system meet this purpose?

(1) Extremely Well (4) Little
(2) Moderately Well (5) Extremely Little
(3) Adequate '

(b) If you feel the present system is inadequate, what areas of the state and
local licensing systems can be modified to improve its consumer protection role?

Building officials who answered Question 1 had mixed responses. The
responses were as follows: two respondents (5.8%) said the licensing system was
working "extremely well," seven respondents (20.5%) said the licensing system was

working "moderately well," 14 respondents said the licensing system was working
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"adequately,” ten respondents said the system was accomplishing "little," and the
remaining one respondent said the system was accomplishing "extremely little." The

distrubution of responses are shown below in Figure 1.

Extremely Well
Moderately Well
Adequate
Litde

Exdremely Litlle

0 2 4 6 8 10 12 14
Number of Responses in that Category

Figure 1  How Well the Construction Licensing System Protects the Consumer

Respondents who answered negatively towards the current contractor
licensing system listed many reasons for their present dissatisfaction. Complaints
generally included the lack of efficient enforcement, investigation, prosecution, and
disciplinary actions. A building official explained, "Typical cases turned over to the
state after a local board action against a contractor take approximately one to two
years before the case comes up before the DPR. This extended period of time
allows the contractor under prosecution to éause a lot of problems before his case is
finally heard." The following is a summary of the major complaints given by

building officials in their returned surveys.

UNLICENSED ACTIVITY
There is a large amount of unlicensed activity in the state. Several officials suggested that they should

have more immediate power to issue fines at the time of violation.
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INCREASED FIELD STAFF

There needs to be an increase in manpower that is available to local officials. These are the people
responsible for enforcing the state and local licensing system regulations. An adequate field stafi would
improve cfficiency and coverage. There is a great need for more investigators with more specialized

powers.

INCREASE FINANCIAL REQUIREMENTS

Require higher financial requircments for contractors applying to qualify for state certification and
require bonding for all licensed contractors. This will enable injured parties a means for collecting for
damages.

STREAMLINE COMPLAINTS & DISCIPLINE
There must be streamlining of the current disciplinary process. Reduce time and effort involved with

processing complaints.

IMPROVE PUBLIC AWARENESS

Improve public awareness of the state licensing system, especially in the senior citizens population. The
public that hires unlicensed persons should be held responsible for their illegal actions. The public should
be more educated on the licensing system in order reduce their reliance upon it. The best protection has
always been, and will remain, "buyer awareness.”

IMPROVE COMMUNICATION
There has to be greater communication between the state level and the local levels of the licensing system.

The state relies upon the focal levels for enforcement of the state laws, Without better communications
efficiency and productivity is lost.

INCREASE LOCAL AUTHORITY
Allow Local Code Enforcement boards more authority to administer fines for violations—some type of 1st
offense procedure. This would reduce state level workloads.

RECORDS MANAGEMENT :
Local level licensing boards should adopt a more unilateral licensing procedures relating to' records
management. This way records of complaints and contractor histories would be available to all

municipalitics.

Research Question #2: Are any segments of the construction industry not
adequately covered by the licensing system? If so, what areas, and what

improvements can you suggest?

Building officials who responded to Question 2 were generally concerned
with the increasing trade coverages of the licensing system. The nature of the
construction industry lends itself to many specialized trades. The state level of the
system certifies only so many of these trades. Trades outside the state certifications
are at the discretion of the local level licensing jurisdictions to be required for

registration. This two-level licensing system creates many of the existing problems
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reported by building officials in terms of executing and enforcing the licensing

system. The primary concerns of the building official are as follows:
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SECOND LAYER WORKERS

Bmployee leasing , labor pools, temporary help creates a lot of problems. Concrete people, carpenters,
laborers, etc. work for these people. They make all the necessary deductions and arc covered by their
insurance. These people are acting as subcontractors and they should have to pass the proper exam and
be licensed by the state as well as local level.

Second Layer of Unlicensed Activity (Work for GC)
(d) Drywaliers
(¢) Steel Erection
(f) Concrete Work

PRESENT SYSTEM ADEQUATE
Present rules and regulations should be properly administercd before further procedures are added.

CONTROL SUB-CONTRACTORS
Sub-contractors need tighter control and licensing qualifications

NO MORE TRADES
Too many specialtics are being created. This makes the job of the building departments very difficult to
determine who is qualified or just what. Do not license any more trades.

UNLICENSED ACTIVITY
Unlicensed activity needs to be better controlled. In the past there has been little obvious control and no
penalties. There needs to be more a vigilant effort in prosecuting these individuals.

INCREASED CONTRACTOR EXPERIENCE
Require more contractor field experience. Many contractors are just construction brokers.

PROBLEM TRADES
Specific trades not adequately covered by licensing system:
(a) Home improvements/repairs
(b) Fence installets
(¢) Masonry
(d) Carpentry
(e) Sign contractors
(f) Mobile home industry

ELIMINATE LOCAL LICENSES
Eliminate locally issued licenses. Have state certification only.

Research OQuestion #3: (a)What are your feelings toward current state regulation
of the construction industry?

(1) Underpopulated (2) Satisfied Presently
(3) Overregulated
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(b) Do you feel the future of the state construction industry will involve
greateror fewer government regulations? Please explain.

(1) Greater (2) Fewer

The majority of the respondents believe the future will involve greater
government regulations pertaining to the contractor licensing system. Most building
officials hope for fewer, but anticipate more future governmental regulations, see
Figures 2 and 3 below. These additional regulations are enacted due to the increase
in the number of contractors, increases in population, and political involvements.
Building official apprehension towards additional regulation comes from the
shortages of manpower that already exist on the local levels of the licensing system.

More regulations mean greater roles for local level personnel.

Overreguiated

Satisfied

Pressnily 16

Underregulated 11

0 2 4 6 8 10 12 14 16
Number of Responsaes in that Category

Figure 2 Regulation of the Current State Licensing System
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Greater
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Figure 3 Do You feel the Future Wil Involve Greater or Fewer Regulations?

The primary concerns of the building official are as follows::

MORE ENFORCEMENT PERSONNEL .

‘The construction industry continues to grow. As the aumber of contractors in Florida gets larger, added
enforcement will be required. It has been the state’s policy to pass regulations at the legislative level.
They do not have adequate state personnel to enforce their regulations, however they put the burden on
the Building Official.

More People-=More Growth-—More Regulations
SIMPLIFY SYSTEM
The system necds simpler licensing, stronger enforcement of more limited requirements, greater access to

information, and streamlined judicial system. The more complex the system the more people that are
need to operate it efficiently.

Research_Question #4; What problems, if any, does the existence of both state
licensed and locally registered contractors present for building officials in terms of
administration and enforcement of the licensing system?

Question 4 was designed to explore problems that have developed due to the

existence of a two-level licensing system. Currently, contractors can perform work

in Florida by becoming state "certified" or locally “registered.” These two levels of
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contractor qualification have complicated the licensing system in terms of discipline,
information management, enforcement, etc.

Responses from building officials indicate that there is currently a
duplication of effort between the state licensing system and local jurisdictions. The
two systems are carrying out similar duties which results in a duplication of effort.
Building officials suggested allocating more power to local authorities in order to
handie more cases on the local levels.

Many of the building officials who responded to Question 4 suggested
eliminating the local registration of contractors and maintaining only state
certification of contractors. Building officials in favor of having only a state
certification of contractors felt that a single means of qualification would simplify
the entire system. Simplification would thus reduce the cost, time, and effort
involved with enforcing such a systcm.' Building officials who were against
eliminating the local registration of contractors explained that elimination would
make it harder for the "little guy" to become licensed. Typical building officials

responses are as follows:

CERTIFICATION ONLY

The existence of both "Certificd” and "Registered” contractors is the basis for many of the problems.
Perhaps the answer is Certification only. It is a confusing mess. If the system could gradually phase out
the locally registered classification it would clean up the system. Some local registrations are too easy to

get.

COMMUNICATION BETWEEN STATE AND LOCAL
Communication of information takes too long.
State to be involved with tracking data on contractors

DUALITY OF EFFORTS

Give the local authotities more power to discipline registered contractors if the state cannot handle the
load.
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Research Question #5:; In your opinion, how can the local or state licensing systems
be modified to reduce the time, cost, and effort associated with processing
complaints and executing disciplinary actions against state licensed and locally
registered contractors?

Question S was intended to look for answers to problems that the current
contractor licensing system is experiencing. The previous survey of the Construction
Industry Licensing Board indicated that there are substantial problems with
controlling the time, cost, and effort related to processing complaints and executing
disciplinary actions against violators.

Building official responses included providing more and specialized staffing
to enforce and investigate the current system, returning power to local jurisdictions,
and maintaining a centralized contractor computer database. Many of the
respondents explained that the lack of centralized information hinders their
efficiency. A centralized computer system listing registry, violations, and immediate
contractor information would serve to reduce the time, cost, and effort associated
with complaints and discipline. Typical building official responses to Question 5 are

as shown below.

PROVIDE ADEQUATE STAFFING

There needs to be a greater effort in executing disciplinary actions taken against contractors. This could
mean additional manpower and less red tape. Create one licensing system like other boards have in place.
Provide adequate staff to enforce secent or future regulations. Assign a state investigator specifically to
each county. Everyone is overworked and understaffed. This amounts to a slowdowm in responding to
complaints and taking disciplinary action against contractors.

MANDATE STRICTER PENALTIES
Prosecute offenders to the fimits of the law. Revoke/suspend licenses for flagrant violations or repeat

offenses.

CREATE A STATEWIDE COMPUTER CONTRACTOR DATABASE

Generic form for complaints that both the local and state personnel could impiement. This would cut
down on the paperwork involved for processing a complaint. This data base would be accessible to all
local building department officials. It would contain all relevant information on licensed contractors in

the state.
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GIVE GREATER AUTHORITY TO LOCAL LEVELS

If local code boards had more authority to execute disciplinary cases they could reduce the state level
workload. Reduce the duplication of effort between the state and local officials. Utilize local boards to
review all licensed complaints first. Local processing of complaints and disciplinary actions.

ASSIGN SPECIALIZED INVESTIGATORS
Assign investigators to construction cases only. Construction would have its own group of investigators
dedicated to construction cases only.

Research Question #6:; Given that there is both state and county licensing of
construction contractors, how can the system be modified to improve
communication among local, county, and state authorities?

Question 6 was intended to uncover problems and find answers to any
communication and information problems that exist between the state licensing
system and local jurisdictions. A previous survey of the Construction Industry
Licensing Board indicated that there was poor communication of licensing and
contractor information between the state and local levels of the system.

Building officials responded almost unanimously for the need of a
centralized state contractor database and closer contact between local offices and
the state. Building officials want a system where contractor information can be
easily accessed by the local officials either by modem or dial-up touch tone service.
They also complained of the difficulty of getting through on the existing 800 phone
lines in Jacksonville. In general, the problem lies in the separation of the state and

local jurisdictions. Typical building official responses to Question 5 are as shown

below.

STATEWIDE COMPUTER CONTRACTOR DATA BASE

Provide a data-base that everyone could access by a 9600 baud dial-up modem. It could list registry, all
violations and where authorities could get immediate information. Centralize complaints, contractor
registrations, all information at one clearing house at DPR or CILB.
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CILB STAFFING AND PHONES
Better staffing of the CILB phone lines for information. It is very difficult to get through on the phoae.

STATEWIDE SEMINARS
Seminars involving local, county, and state authoritics so that we can come together and discuss our
common problems, goals, and needs.

Research ion #7: (a) Do you feel the implementation of a statewide
computer contractor data base would be of any benefit to local and state authorities
of the licensing system?

(b) If so, what licensing system data would be the most valuable information
required by local and state authorities?

Question 7(a) was designed to solicit an overall response from building
officials regarding a statewide computer contractor database. Of the 34 building
officials who responded to.the question, 29 (85.3%) indicated that such a system
would benefit state and local authorities of the licensing system. Only five
respondents (14.7%) said that such a system would not benefit the licensing system.

See Figure 4 below for distrubution of survey respondents.

5 10 15 20 25 30
Number of Responses in that Category

o

Flgur e 4 Do you feel a Statewide Computer Contractor Database would Benefit the Licensing System?
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Question 7(b) was designed determine what information would be the most

valuable to local officials. This licensing information would be accessible to the
local and state officials via the statewide computer database. Building Officials
listed 13 areas that they would like to see covered in the proposed computer

network. Typical building official responses to Question 7 are listed below.

IMPORTANT CONTRACTOR INFORMATION TO BE INCLUDED IN COMPUTER DATABASE
This would be a great benefit but it would have to be kept up-to-datc and made casily accessible to the
local building departments. The system could be made up of PCs in local building departments connected
by modem to the central computer at DPR or the CILB offices. The system could also operate on a
ncredit card” type basis. Each contractor would be given a personal ID card that would be run thru a
magnetic reader at the building department permit office. Important information to be contained in the
data-base would include:

(1) Type of license and renewal date

(2) Insurance expiration date

(3) Status of license & licenses heid

(4) Qualifier & dual qualifier

(5) Current address & phone

(6) Liability & Wotkman's Comp information
(7) Violations, complaints, and penalties history
(8) Permitted work history

(9) Bonding company

(10) Pending litigation or violations

(11) Business headquarters of the qualifier
(12) Accounts, financial data, real property
(13) Years in service

Research Ouestion #8: Do past state and local licensing board action in the form of
revocations, suspensions, and fines, adequately serve to deter future offenders? If

not, please expand on possible solutions.

Question 8 was designed to gather opinions from building officials as to
whether current penalties against violators of the state and local licensing systems
are adequate to deter future offenders. Previous surveys of the Construction

Industry Licensing Board indicated that board members were not satisfied with
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maximum penalties allowed by law. Board members were in favor of passing
stricter laws and regulations.

Responses from building officials indicated that they also were in favor of
stronger penalties for violators. Other responses expressed the need for more
specialized enforcement personnel, expedition of disciplinary actions, and increasing
local boards' disciplinary powers. Typical responses from building officials for

Question 8 are shown below.

MORE ENFORCEMENT & STRONGER PENALTIES

Investigations take too long to be effective and when offenders are prosecuted they are usually given a
slap-on-the-wrist. Local personne! are not properly notified about board disciplinary actions. It is too
casy for a person/contractor to change company names and go on contracting. Penalties for violations
are not severe enough to deter future offenders. '

CURRENT DISCIPLINARY ACTIONS TAKE TOO LONG
Actions take too long to complete, therefore giving the offenders additional time to rip people off.

INCREASE LOCAL BOARD DISCIPLINARY POWERS

Local boards need to have the power to fine contractors in a similar manner as the state board. The local
boards should be used as the first level of action against violators. The state board should be used as an
appeals board. Current disciplinary action by local and state boards is a duplication of efforts and a waste
of time and money.

Research Ouestion #9: Certification of building officials has been a subject of
discussion for many years. What are your feelings towards a building official
certification program, and would such a program serve to improve or harm the
current licensing system?

Question 9 was targeted toward building officials in order to solicit their
opinions on how a statewide certification program would affect the contractor
licensing system and their positions in that system. Would such a certification

program improve their roles or just increase their responsibilities?
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The majority of the building officials who responded indicated that a
mandatory certification program would serve to greatly improve the quality of
personnel working as building officials or inspectors. Twenty-nine of the 34
respondents indicated their support for mandatory certification (85.3%). Three
building officials (10.3%) indicated they did not support certification mainly because
of the added responsibility and costs associated with such a program. Figure 5

below illustrates the distrubution of responses for Question 9.

improve System
Harm System

Undecieded

0 5 10 15 20 25 30
Number of Responses in that Category

Figure §  Would a Building Official Cetification Program serve to improve or harm the current licensing system?

Typical building official responses for Question 9 are listed below.

ENSURES COMPETENT PUBLIC SERVICE

Building officials should be certified. It helps the Ticensing system as an adjunct to ensuring or improving
the chances of competent public service. Certification of inspection personnel should be mandated.
Certification of Building Officials would enhance the system. If they are going to enforce the codes and
ordinances they should be just as qualified as their peers.
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NO IMPROVEMENT TO LICENSING SYSTEM

A building official is more management than a code expert. T feel the certification program will not
improve anything. Has it helped with contractors? A certification program would plunge many small
communities into bankruptcy. They cannot afford a certified Building Official, a certified Electrical

Inspector, etc.

UNDECIDED ON QUTCOME OF CERTIFICATION

It may be a two edged sword. It may make officials afraid to enforce the code for fear that a complaint
would be filed against them by a contractor. Their certification should be under a different state agency
than contractors. This should minimize frivolous counter claims by contractors when the local board or
inspection department disciplines a contractor.

Research_OQuestion #10; Describe what you think about a Building Official
certification program for the state. Would a certification program serve to improve
or harm the current licensing system operation?

Question 10 was designed to gather opinions on how a Building Official
certification program should be implemented and operated. Should such a program
be mandated? Should continuing education be required?

Respondents to the question agreed that a Building Official certification
program should be mandated. Many officials stated the existence of many currently
operating programs that could be used for mandatory certification. These programs
include BOAF (Building Officials Association of 'Florida), SCBBI (Southern
Building Code Congress International), and CABO (Council of American Building
Officials). The majority of the responding officials agreed that a certification
program would improve the system and provide consistency throughout the state.

Typical responses from building officials include

MANDATING A CERTIFICATION PROGRAM

It would complicate the system and create a situation where complaints forwarded from the Building
Official could be influenced based on his level of certification or lack of. It would be one more state
function which we cannot afford.

Anything will improve the system. The attitude has to change about officials and inspectors. Certification
Mmeans more compensation, more compensation means better inspections, better inspections mean safer
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and hazard-free construction. Its long overdue. The more consistent program that we have throughout
the state, the more effective we will be.

SBCCT and CABO have good programs existing. Do not go making up new unnecessary programs, just
utilize the programs that already exist.

Research Question #11: In what respect do you feel the contractor licensing system
in Florida will have to change, either in its administration or in its operation, to

accommodate Florida's increasing growth?

Question 11 was a general inquiry planned to bring out the primary problem
areas of the current licensing system in the views of the building officials. The major
problem issues at the local level of the licensing system need to be identified. Once
these problems are identified, solutions can be put forth and implemented to correct
the problem areas.

The main areas of concern for building officials in response to Question 11
was the lack of communication between the state level of the licensing system and
{ocal officials at the county and city levels. Currently, there is little or no verbal
communication between these two parties. Numerous building officials complained
about the lack of information that was available to them at local levels concerning
state licensed and county registered contractors. Information transmission between
the state and the local officials is very slow and sometimes not available. Almost all
responding building officials (85.3%) confirmed the need for a statewide computer
network to track contractor licensing information. ~Computerization of the
contractor licensing system was a key issue concerning building officials. Other
issues brought up by building officials were increasing the number of enforcement

and investigative personnel and adopting uniform codes and forms to be used by all
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jurisdictions to unify the licensing system throughout Florida. Typical responses

from building officials for Question 11 are listed below.

COMPUTERIZATION OF LICENSING SYSTEM

Connect the Jocal levels of the licensing system into a network with the larger data-bank of the state
licensing system. Improve internal communications and management information systems inside the
Department of Professional Regulation. Provide complete licensing information for state certified
contractor applicants 1o local govemnments, including forms, test dates, fees & all necessary requirements.
Currently we have to make a long distance call to Jacksonville to get all this information. We need 2
system where Building Officials can do an instant check on the contractor including current Workman's
Comp Insurance, etc. and name of qualifier, phone, and address.

CREATE A UNIFORM CODE AND OFFICIAL FORMS
The state should adopt a uniform code and forms to be used by all local licensing systems statewide.

INCREASE "FRONT-LINE" ENFORCEMENT PERSONNEL
There is a great need for additional field investigators. These investigators must be in the field and not in
the office. Increase the number of field investigators, this is the only way 1o keep up with the increase in

growth.

Conclusion

The building officials who responded to this survey brought forth many of the
same ideas and suggestions as did Construction Industry Licensing Board members.
Although the number of respondents was very low, (34 out of 200 surveyed or 17%),
most of the building officials who did respond brought forward very similar points.

The most common points were
1)  Implement a Computerization Program for the Contractor Licensing
System.
(2)  Assign Specialized Construction Investigators.
(3)  Mandate a Building Official Certification Program.
(4)  Mandate Stricter Violation Penalties.

(5) Improve Communications Between State and Local Officials.
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(6) Increase Existing Field Staffs.
(7)  Increase Local Jurisdictional Authorities.

(8)  Streamline the Complaints and Disciplinary Processes

Interview with
Mr. Michael Blankenship
Past Chairmant and Current Board Member
CILB

Introduction

The initial questionnaire urvey of the Construction Industry Licensing Board
(CILB) members was followed by a series of interviews conducted with key

personnel related to construction licensing. The first of these personal interviews

~ was conducted with Mr. Michael Blankenship. He is a previous chairman and

current member of the CILB. Mr. Blankenship was influential in establishing the
need for this study because he felt that it would be a good idea for the CILB to be
examined by an outside source. He felt that an outside source could be helpful in
identifying and solving the current problems facing the board. Final results of this
survey will aid in increasing the board's efficiency and reducing costs.

The interview with Mr. Blankenship was held on March 29, 1991, in
Tallahassee, Florida. Present at the meeting were Mr. Michael Blankenship and
Dr. Wielen Chang (University of Florida's School of Building Construction.

The questionnaire survey of CILB members was conducted to help

investigators identify the primary problems the facing the board. The objective of
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the interview with Mr. Blankenship was to discuss the results of the CILB survey,

identify current problems facing the board, and discuss possible solutions.

Conclusion
The interview with Mr. Blankenship uncovered two key points. He believes a

certification program for building officials and semi-autonomy of the CILB from
DPR are the primary solutions to solving the problems currently facing the board.

A certification program for building officials would serve to

(1) unify interpretations of building codes;
(2) establish a code of ethics for building officials;
(3) enable corhplaints to be filed against building officials;

(4) unify the professional standards of building officials; and
(5) improve relationship and communications between state and local
officials.

A semi-autonomous status for the CILB from the DPR would serve to
(1) enable the CILB to better control and track costs;
(2) enable the CILB to hire its own prosecutors; and

(3) select better cases to be heard in front of the board.
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Interview with
Director, Division of Real Estate
Mrs. Darlene Keller

Introduction

Following the -interview with Mr. Michael Blankenship, investigators
interviewed the Director of the Division of Real Estate, Mrs. Darlene Keller. The
purpose of the interview was to determine in what administrative areas the Division
of Real Estate currently operates semi-autonomously from the Department of
Professional Regulation (DPR).

During the previous interview with Mr. Michael Blankenship the issue of the
Real Estate Commission's semi-autonomous status from the DPR was brought
forth. Mr. Blankenship stated that the CILB could operate more efficiently and at
less cost if it held the same degree of semi-autonomous operation of that of the
Division of Real Estate.

The interview with Mrs. Darlene Keller was held on May 20, 1991, in
Orlando, Florida. Present at the meeting were Mrs. Darlene Keller and Dr. Weilin
Chang (University of Florida's School of Building Construction).

The meeting with real estate personnel was centered around several
important semi-autonomy issues. First, to what degree and in what areas of
administration is the Division of Real Estate autonomous from the DPR. Second,
how does the Division of Real Estate compare in function and efficiency to the
CILB. Finally, what are the primary advantages and disadvantages of their semi-

autonomous role within DPR.

62




M TR s B EE W .

Conclusion
The interview with the Director of the Division of Real Estate clarified the

'

semi-autcnomous condition in which the division operates within in the DPR. The

Division [bf Real Estate operation is within the regulatory umbrella of the DPR.

After thq'regulatory reorganization of the licensing boards in 1979 under the DPR,
H

the Divillon of Real Estate was able to retain certain administrative powers held

with prifr to 1979. The Division of Real Estate operates within the same
approprifitions process as do all the other licensing boards. The administrative

4! differentiate the Division of Real Estate from other licensing boards are

(;b The Real Estate Board retains its own legal staff.

() Investigators are dedicated exclusively to real estate complaints.

(}) Operations are performed in-house for
(a) processing applications,

(b) scheduling exams,

(¢) conducting testing, and

(d) developing their own exams.

*See Appendix E for a chart of the organizational
relationships of the licensing boards and the DPR.

a;.‘he Division of Real Estate and the Construction Industry Licensing Board
operatidf)ns have little in common. The diversified nature of the construction
industrjlr tends to create a licensing system that is also diversified. The Division of
Real Estate operation is much more simplified. There are fewer board members,
committees, and categories of licensing, yet it holds greater internal administrative

control over its operations.
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Both boards concerning the accounting method used by the DPR. There is
considerable apparent ambiguity in the accounting method utilized by the DPR.

The accountability problems of the DPR are universally vague among the boards.

Interview with
Director, Division of Professions
Mr. Bob Ashburn, Ph.D.

Introduction

An interview with Dr. Ashburn (Director, Division of Professions) was held

on May 15, 1991, in Tallahassee, Florida. Present at the meeting were Dr. Ashburn,
and Dr. Weilin P. Chang (University of Florida's School of Building Construction).

The objective of the interview with Dr. Ashburn was to discuss 'problematic
areas in the regulatory relationship of the DPR and its umbrella of licensing boards,
in particular the CILB and the Real Estate Commission. Primary issues for
discussion were

(1) the "semi-autonomous” operation of the Real Estate Commission with
the DPR;

(2) possible future "semi-autonomous’ status for the CILB;

(3) complaints over the accountability of revenue between the DPR and
its boards;

(4) computerization and modernization of the CILB;

(5) certification of building officials; and




(6) the roles of Real Estate Commission and CILB.

Conclusion

Dr. Ashburn stated three main points in his interview. First, current board
members have certain misconceptions regarding the current role of the CILB. Dr.
Ashburn believes the Board does not understand their new role as it is spelled out in
Chapters 455 and 489, Florida Statutes. Second, board members are confused about
what accounting information is available to them and how to interpret it. Finally,
the Board needs to address only the issues that are related to its statutory role. The
Board should not get involved in areas of decision making that do not relate to this
role.

During his interview with investigators, Dr. Ashburn expressed seven points
relating to improving the efficiency and productivity between the DPR and the

CILB. Those points are as follows:

(1) The primary purpose of the CILB is to hear and review cases similar
to that of a grand jury.

(2) The CILB needs to remain within their role spelled out in Chapters 455
and 489 of Florida Statutes.

(3) The Real Estate Commission is not “semi-autonomous.”
(4) The size of the CILB should be reduced.

(5) The location of the Board does not serve a close proximity to
management.

(6) Building officials should be licensed and regulated outside the
CILB.

(7) Regulate "registered” categories on a local level, not state level.
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Interview with
Construction Industry Licensing Board -

The group interview with the Construction Industry Licensing Board (CILB)

members was scheduled after the previous questionnaire survey of board members

had been analyzed. Nine problematic areas involving the construction licensing

system had been noted by CILB members. These issues were the main topics for

discussion with board members:

(1)
)

()
4)
©)
(6)
(7
8)
)

"Semi-autonomy" for the CILB from the DPR.
Combine the Electrical Board the CILB.

Too much time and money involved with complaints and discipline.
Better policement and enforcement of the system.

Certification of building officials.

Better control of unlicensed activities.

How to cope with extending coverages of CILB.

Problems developing from "two-tier" licensing system.

Computerization and modernization of CILB.

The interview with the CILB members was held on April 11, 1991 in Daytona

Beach, Florida. Present at the meeting were members of the Construction Industry

Licensing Board, Daniel O'Brien (Executive Director of the CILB), and Dr. Weilin

Chang (University of Florida's School of Building Construction).
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The main goal of this research study was to investigate and identify solutions

that could increase the efficiency of the CILB. The initial questionnaire-survey of
CILB members helped to identify the primary problems facing the Board.

Investigators were now interested in finding possible solutions to these problems.

Conclusion

During the interview with Construction Industry Licensing Board members,
investigators were introduced to several possible solutions that board members felt
could help to solve current CILB inefficiencies. The primary solutions to current

CILB problems are as follows:

(1) Computerize and modernize the CILB office.

(2) Streamline and simplify current two-tier licensing system.

(3) Give local boards authority to discipline "registered" categories
(4) Certify building officials.

(5) Establish a statewide computer network of local building departments
and state board office using "credit card" type system.

(6) "Semi-autonomous" status for the CILB from the DPR.

According to board members the primary issue concerning current CILB
inefficiency is the lack computerization and modernization. The immediate need for
computerization includes automation of the CILB office in Jacksonville and
establishment of a computer network that would comnect all the building

departments throughout Florida.
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Interview with
Mr. Daniel O'Brien
Executive Director
Construction Industry Licensing Board

Introduction

The interview with Mr. Daniel O'Brien (Executive Director, Construction
Industry Licensing Board) was the last of a series of interviews with industry
professionals related to the construction licensing system. Investigators had
interviewed members of the CILB, the DPR, and the Real Estate Commission.
Surveys had been sent to members of the CILB and the BOAF (Building Officials

Association of Florida).

The interview with Mr. O'Brien was held on May 23, 1991, at the CILB office
in Jacksonville, Florida. Present at the meeting were Daniel O'Brien and Dr. Weilin
Chang (University of Florida's School of Building Construction.

The objective of the interview with Mr. O'Brien was to discuss a variety of
problematic issues concerning the CILB and its efficiency. The primary issues

discussed at this meeting were the following:
(1) Discussion of a previously completed critical study of the CILB by the
DPR.
(2) Is the size of -the CILB board too large?
(3) Should the Electrical Board and CILB be combined?
(4) Should the state drop state registration of contractors?

(5) Discuss budgetary and accounting complaints raised by CILB members.
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(6)
(M

@®)

Conclusion

Is the current CILB office structure adequate?

Is modernization and computerization of the CILB required to increase
efficiency?

Does the Real Estate Board operate semi-autonomously from within
the DPR?

The interview with the Daniel O'Brien answered a majority of the questions

investigators had listed in the initial introduction. Mr. O'Brien has been the

Executive Director of the CILB for only a short period of time, and yet his

knowledge of the construction licensing system is thorough. Responses from Mr.

O'Brien's interview can be summarized into the following:

&)

)

€)
(4)

(5)

(6)
M

)

The previous critical study done by the DPR was comprehensive but
outdated.

Mr. O'Brien was undecided on what the proper size of the board
should be.

The Electrical Board should be combined with the CILB

The state should allow the local boards to discipline their own
registrations.

The budgetary and cost accounting methods used by the DPR are
ambiguous.

The current CILB staffing is adequate, but modernization is required.

Modernization and computerization are necessary to improve
efficiency.

The Real Estate Board is not semi-autonomous. They retain their own
investigators and legal staff.
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(9) The location of the CILB does not affect its productivity and
communications with the DPR.

Computerization of the CILB office and establishment of a connected
computer network between the state and local building offices is an important issue
for Mr. O'Brien. He closely monitors the progress of the DPR activities concerning
updating the existing computer network. Mr. O'Brien concluded that the CILB was

told some time ago that a computer system would be implemented, but these actions

have never been put into effect.
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CHAPTER IV
COMPREHENSIVE ANALYSIS

lysis In i

After close examination of the data, five problematic areas have been
identified as the primary areas of inefficiency for the Construction Industry
Licénsing Board. These problem areas were identified through CILB and BOAF
survey responses and personal interviews. The five problem areas to be discussed in

this chapter are listed below.

(1) Semi-autonomy of the CILB from the DPR.

(2) Computerization and modernization of the CILB.

(3) The two-tier licensing structure currently existing within in the
CILB.

(4) Certification of building officials.

(5) Enforcement of the licensing system.
Semi-autonomy

Existing Problems
Before 1979, the Construction Industry Licensing Board (CILB) acted as an

autonomous body. No central licensing bureau or department existed, and
examining boards were accountable only to the Secretary of State in Tallahassee.
Boards determined the material of all written and performance tests and established

acceptable standards of test resuits. The only restrictions placed on the boards were
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those specified by law and those restrictions that were a result of the budgetary
process. Biannually, the boards had to submit their budgets'to the legislature for
approval. Before 1979, most boards had the power to develop and conduct
examinations, to review requirements relating to applications, and to determine
proof of good character. More importantly, boards retained their own investigators
and inspectors to enforce the rules and regulations of the state and to investigate
complaints by consumers.

On July 1, 1979, the CILB was regrouped along with 25 other state regulatory
agencies under the regulatory umbrella of the Department of Professional
Regulation (DPR). Under the new legislative guidelines, investigations of consumer
complaints and the preparation and administration of competency examinations
were now vested within the DPR. Enforcement of the licensing laws, which includes
investigating consumer complaints and executing disciplinary actions against
violators, was now entrusted to the DPR. Individual boards retained the power to
propose and adopt new rules and regulations; however, the Secretary of the DPR
now had the statutory authority to challenge any rule of any regulatory board.
Individual boards now had to set their fees based on DPR estimates of the revenue
required to implement the statute in relation to regulation of their individual
industries. When the DPR emerged from the 1979 legislative reorganization, there
were 25 professions under its control, encompassing over 600,000 licenses.

After the legislative reorganization of 1979, a majority of the boards'
individual authority and powers had been permanently transferred to within the
DPR. Individual boards were now dependent upon the DPR for purchasing,
personnel administration, processing license renewals, administering examinations,

processing complaints, conducting investigations, and prosecution of those who
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violated licensing regulations. All boards except the Division of Real Estate

received legal counsel by the Department and by the State Attorney General's
Office. Individual boards' roles were revised to review and act upon examinations
and license applications, exercise rulemaking authorities, take final actions in
disciplinary cases, and address other issues brought to their attention.

Budgetary processes were also now empowered to the DPR. Boards had to
set and adjust fees according to DPR projected cost estimates by industry. All fees,
fines, and other revenue collected pursuant to the Chapter were now depaosited in
the Departments' trust fund and credited to the individual board’s accounts.
Regulation of licensing industries was now funded solely from trust fund money
appropriated by the DPR and the Legislature. Boards lost all individual control
over how the money they collected from fees and renewals could be spent;
individual boards could only make recommendations for future spending.

In addition. the boards were no longer involved in the regulatory and
prosecutory areas. Their primary function now was to hear and review related
disciplinary cases.

Members of the CILB have indicated their desire to regain some of the pre-
1979 board authority that was taken away by the legislative reorganization of the
DPR. Board members have stated that they could run the CILB with greater
efficiency and at less cost to their licensees if they had greater control over budgets
and could regain investigative and legal personnel. Board members believe that
with their own investigators and attorneys they could better apply the time and
resources necessary to handle board cases. Board members indicated on survey
responses that they believed "semi-" or "partial-" autonomy from the DPR would

help them gain better control over their costs and resources. Lack of control over
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the funds they bring into the common treasury at DPR is also considered a serious

problem. Board members believe that if they could gain some partial autonomy
from DPR and be allowed to investigate disciplinary cases with their own "in-house"”
investigators and attorneys, they could apply manpower more efficiently and thus
significantly reduce their investigative and legal costs.

Building officials who were surveyed also stated the need for specialized
investigators in construction cases. Building officials explained that there needs to
be an increase in the "front line" staff of the licensing system because these are the
people enforcing state and local licensing system regulations. A specialized and
adequate field staff would improve efficiency and coverage. One building official
summarized by explaining that there is a great need for more construction
investigators with specialized powers.

Another issue related to semi-autonomy brought forth by the building
officials was the need for expediting the complaints and disciplinary processes
currently in use by the DPR. They expressed the need for simplifying and
streamlining the existing structure of the system.

Construction Industry Licensing Board members told investigators they
desired the same "semi-autonomous” condition from the Department of Professional
Regulation as which the Division of Real Estate operates. They explained that the
Division of Real Estate has better control over administrative costs because they
control their own legal, exam, investigative and complaints sections. Currently,
these services are provided by the DPR for the CILB. The CILB and Division of

Real Estate are two of the major licensing fields in the licensing system in Florida.
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Comparison of CIL.B and Division of Real Estate

Construction Industry Licensing Board members stated that they wished to
have a "semi-autonomous" condition similar to the Real Estate Commission. Board
members realize it is impossible and impractical to completely sever (total
autonomy) *from the Department of Professional Regulation.  Research
investigators interviewed the Director of the Division of Real Estate to identify what
areas of their operation differed as compared to other licensing boards under the
DPR. Interview results indicated that the Division of Real Estate operates within
the same appropriations process as do all the other licensing boards, but they have
better control over certain administrative areas. These areas are listed below:

(1) Legal staff

(2) Investigations

(3) 'In-house" operations
(a) processing complaints
(b) scheduling exams

(¢) conducting testing
(d) developing their own exams

There are five administrative branches under the Division of Real Estate.

These branches consist of

(1) Administration & Licensing
(2) Education & Exam Services
(3) Complaints

(4) Investigative Services

(5) Legal Services
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The Division of Real Estate and the Construction Industry Licensing Board
are two of the major licensing entities found in the licensing system in Florida. The
Division of Real Estate offers six categories of licensing. These six categories

include the following:

(1) Broker

(2) Salesperson

(3) Residential Appraiser
(4) Real Estate Appraiser
(5) Real Estate Instructor
(6) Appraiser Instructor

The Construction Industry Licensing Board offers eighteen types of licensing
on a state level. These eighteen licensing categories are divided into Division I and

Division II. Division I and Division II licensing categories include the following:

Division |

(1) General

(2) Building

(3) Residential

(4) Speciality Structure
Division II

(1) Mechanical

(2) Air conditioning-Class "A"

(3) Air conditioning-Class "B"

(4) Roofing

(5) Sheet metal

(6) Commercial pool

(7) Residential pool

(8) Plumbing
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~(9) Underground utility
(10) Service pool
(11) Solar water
(12) Pollutant storage-written
(13) Pollutant storage-practical
(14) Gypsum drywall

The current total number of active licensees for the Division of Real Estate
outnumbers the total number of active licensees for the Construction Industry
Licensing Board by almost 130,000 (Real Estate active licensees: 182,412,
Construction active licensees: 48,253, FY 1989-1990). The total number of licenses
issued by the Division of Real Estate as of 1989-90 was 315,631, while the total
number of licenses issued by the Construction Industry Licensing Board was
100,415.

The total number of complaints received and investigations completed for
the Construction Industry Licensing Board and the Division of Real Estate are

shown in Figure 6 below.

CONSTRUCTION
5652

BN
253

a . 1000 2000 3000 4000 5000 6000
1966-89

Figure 6  Complaints Received and Investigations Completed
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Figure 6 illustrates the high number of construction related disciplinary
actions taken against construction practitioners compared to actions taken against
real estate practitioners (1988-89). The construction industry outnumbered the real
estate industry in all three categories relating to disciplinary proceedings:
complaints received (5652 to 3934), complaints investigated (4244 to 2571), and

investigations completed (3334 to 2531).

Figure 7 below illustrates the total number of complaints received compared
to the total number of complaints investigated for both the Construction Industry

Licensing Board and the Division of Real Estate.

/
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Figure 7  Complaints Received
Figure 7 represents seven years of records from 1982 to 1989. Analysis of the
graph indicates that construction complaints and investigations have steadily risen

duiing these seven years. Real estate complaints and investigations have risen and

fallen unrelated to construction records. Construction related complaints and
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investigations exceeded Real estate complaints for the first time during the 1986-87

year. Although construction complaints and investigations have outnumbered real
estate since 1987, total real estate licensees greatly outnumber construction

licensees almost three to one (315,631 to 100,415: 1989-90).

The number of consumer "hot-line" telephone calls (See Figure 8 below)
made to the Department of Professional Regulation during the period from July 1,

1987 to June 30, 1988, represents a greater number of construction-related calls

than real estate calls.

Real Egtate

Construction 7055

2000 3000 4000 600¢  BOOO 7000 6000
From July 1. 1997 -Juns 30, 1588

0 1000
Figure 8  Hot-Line Telephone Calls

Construction-related calls on the hot-line were almost eleven times more
frequent than real estate-related calls. This larger percentage of construction-
related calls can be linked to the number of construction related complaints and

investigations which have grown in number since 1987 to outnumber similar real

estate actions.
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The number of disciplinary actions involving unlicensed construction
practitioners is dominated by construction cases. Construction cases concerning
unlicensed practitioners outnumber cases involving real estate practitioners by

6715% (1459 to 214: 1987-88). (See Figure 9 below.)

Real Estote 214

Construction 1457

1] 200 400 600 800 1000 1200 1400 1600
196709

Figure 9 Cascs Involving Unlicensed Practioners

Disciplinary cases involving construction practitioners greatly outnumbered
similar cases against real estate practitioners. The total probable cause actions
taken against construction licensees outnumbered real estate probable cause actions
by 232% (1459 to 659). Total fines imposed against construction practitioners

outnumbered total real estate fines by more than 528% ($379,250 to $71,800).(See
Figure 10}
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Figure 10  Disciplinary Actions

In addition, real estate violators were more willing to pay fines imposed
against them for disciplinary actions. Fines imposed against real estate violators
were collected at a 94% rate. Construction fines imposed were collected at 2 43%
rate. |

The percentage of probable cause actions, when compared to total licensees
figures for the same year, greatly favors construction-related probable cause cases.
Although real estate licensees greatly outnumbered construction licensees (379,435
to 91,706: 1987-88), the ratio of related probable cause actions greatly favors

construction probable cause cases (1,498 to 645: 1987-88).

Figure 11 illustrates the licensee totals for the Division of Real Estate and

the Construction Industry Licensing Board.
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Figure 11  Liccnses Totals

Real estate licensees outnumber construction licensees by approximately
400% in all years shown above. The number of licensees for both the Division of
Real Estate and the Construction Industry Licensing Board have increased in all the

years shown.

Although licensee total for the Division of Real Estate greatly outnumbers
licensee total for the Construction Industry Licensing Board, licensing applications
received by the CILB exceeded the number of licensing applications received by
Division of Real Estate for the first time in 1985-86. Previous years indicate that the
number of applications received by the respective. boards were approximately

even.(See Figure 12)
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Analysis of the total revenue and expenditure for the Construction Industry

Licensing Board and the Division of Real Estate indicates that the Division of Real
Estate's revenue has continued to increase while the CILB's revenue has fluctuated.
The Division of Real Estate's revenue has increased during the last four fiscal years
from $6,891,338 in FY1987-88 to $9,633,202 in FY1990-91. The CILB's revenue has
fluctuated from $2,812,892 in FY1987-88, $8,773,837 in FY1988-89, $4,742,760 in
FY1989-90, and $4,541,047 in FY1990-91. Revenues for the Division of Real Estate
have averaged §3,626,374 greater than CILB revenues for the last four fiscal years.
Revenues for the CILB have averaged $5,217,634 while the Division of Real Estate
has averaged $8,844,008 for the last four fiscal years.

Expenditures for the Division of Real Estate have continued to increase over
the last four fiscal years in proportion to the Division's revenue. Expenditures for
the CILB have remained constant over the last four fiscal years. Expenditures for
the Division of Real Estate have averaged $2,665,968 greater than CILB
expenditures. Expenditures for the CILB have averaged $5,646,306 while the

Division of Real Estate has averaged $8,312,274 for the last four fiscal years.
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Construction Industry Licensing Board and Division of Real Estate
expenditures have been further broken down into "expenditure by function.”
Expenditures have been separated into seven categories: Administrative Support,
Office of Licensure, Office of Examination Services, D.O.A.H., Consumer
Complaints, DPR Legal Services, Office of Investigative Services, Attorney General
Services, and Board Administrative Office.

The predominant cost for the Division of Real Estate for the last four fiscal
years has been Board Administrative Office expenditure. Division of Real Estate
Board Administrative Office expenditures have averaged $4,395,497 over the last
four fiscal years while CILB Board Office expenditures have averaged $1,363,819.
The variation can be attributed to the Division of Real Estates "in-house" functions
such as legal, exam, and consumer complaints services, The CILB has these services
provided by the Department of Professional Regulation and are billed on an hourly
basis. Their related expenditures for these services reflect the additional costs
(DPR Legal Services: CILB:$855,065, Real Estate:$8,734 / Office of Examination
Services: CILB:$1,057,585, Real Estate:$4,547 / Consumer Complaints:
CILB:$213,495, Real Estate:$3,359 /.
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Billable services are administrative services provided by the Department of

Professional Regulation which are billed to the individual boards. All individual
boards, except the Division of Real Estate, lost the authority to perform these
functions after the 1979 legislative reorganization of the DPR. These boards are
now required to rely upon the DPR to perform these functions. These services
include Administrative Support, Office of License, Office of Examination Services,
Consumer Complaints, DPR Legal Services, and Office of Investigative Services.
The Division of Real Estate retained its own Administrative & Licensure section,
Education & Examination Services section, Consumer Complaints & Legal Services

section, and Investigative Services section.
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mma 7
~ The Division of Real Estate and the Construction Industry Licensing Board
are two boards that make up a major segment of the Department of Professional
Regulation. Real estate licensees represent approximately 26% of all licensees in
the Florida licensing system (1989-90). Approximately 8% of all licensees are in
construction (1989-90).

Although real estate licensees represent a greater majority of licensees,
disciplinary cases involving licensed and unlicensed practitioners have been
dominated by construction-related cases. Construction-related complaints received
by the Department of Professional Regulation made up approximately 27% of all
complaihts received (1987-88). Construction-related complaints which are found to
be jurisdictional and legally sufficient represent almost 34% of all DPR complaints
found legally sufficient (1987-83). In addition, construction-related probable cause
actions and disciplinary actions have outnumbered real estate actions. Construction
probable cause actions made up approximately 30% of all probable cause actions
processed by the DPR in 1987-88. Construction-related imposed fines also made up
approximately 31% of all fines imposed by licensing boards during this time period,
and related fines represented approximately 20% of all fines collected by licensing

boards.

Computerization and Modernization

Existing Problems

The need for computerization and modernization of the CILB and contractor
licensing system was first brought forth during an investigative survey of board

members. At that time, a majority of board members expressed the need for
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current computerization and modernization of the contractor licensing system.

Subsequent surveys and interviews with construction licensing professionals
confirmed this.

A board office review and profession review of the Construction Industry
Licensing Board was performed by the Department of Professional Regulation
during March, 1990 (see Appendix D for copy of review). This investigative review
of the CILB revealed the need for implementing a computerization program
involving the CILB. The review stated, "The CILB's office time and resources in
processing data and retaining information needed for the normal operation of the
office is antiquated.”" It also stated that the computer systems available are not
being properly used due to inadequate wiring and lack of employee training. Many
of the daily office operations such as disciplinary tracking and the tracking of
financial responsibility are being done manually. The disciplinary tracking system
that is currently being used is archaic and consists of typewritten cards. |

There is currently a lack of flow of information between the local licensing
authorities and the CILB. When information relating to a contractor is needed on a
local level, it must be manually investigated at the CILB office in Jacksonville,

There are several problematic areas that relate to the current need for
computerization and modernization of the CILB and contractor licensing systém.
Problems relate to the general lack of modernization in the licensing system.

There is a deficiency of verbal and written'communications between the
state level of the licensing system and the local officials on the county and city levels.
Numerous building officials who were surveyed by study investigators brought
forward the need for better and more efficient communication. They complained

about a deficiency of centralized contractor information available to them on a local
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level. Information transmission between state and local officials is very slow and

sometimes not available. They explained that a centralized computer system listing
registry, violations, and immediate contractor information would serve to reduce the
time, cost, and effort associated with complaints and discipline.

Construction Industry Licensing Board members stated that the
computerization effort should not become involved in government "red-tape” delays,
political favors, and further increases in the size of the middie- and upper- level
management. Money collected for this computerization and modernization
program should be dedicated to that purpose. This money would be raised through
an increase in licensing fees.

Another problem a statewide computer network would help alleviate is that
of contractors applying for permits with invalid licenses. A license is issued for a
two-year period, but if it is suspended or revoked the licensee still has the actual
license stating that he or she is a valid license holder. An electronic "credit card"
system could be used to check a contractor’s record every time a permit is pulled.
This would prevent bogus permits from being issued and would give the licensing
board a permanent record of each licensee's activity.

Many building officials surveyed complained of inadequate phone staffing
and service regarding the "800" phone lines of the CILB's main office in
Jacksonville. They said it is difficult to get through on these lines, and required
contractor information requests take substantial time.

A Construction Industry Licensing Board member explained that board
office problems developed because of a lack of modernization and computerization.

He stated that when information comes into the board office it gets impeded, not
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due to the staff, but to a deficiency in computerization. The board office is the

nucleus of the board, and a computerization program should be a critical item.

Current problems include

(1) An antiquated and slow information retrieval and transmission system
between the state and local licensing offices.

(2) Manual "labor intensive" office environment used to keep track of
disciplinary actions.

(3) Inadequate phone system in board office.

(4) Lack of computerization in board office and contractor licensing
system.

(5) Lack of communications between state and local officials.

6) How to pay for a proposed com uterization and modernization
P p p
program.

Summa

Surveys and interviews with construction regulétion professionals has
indicated an urgent need for computerization and modernization of the CILB and
contractor licensing system. The primary element in such a computerization
program is a centralized contractor network database that would contain a variety of
information related to construction licensing. This information would be accessible
to state and local licensing official via modem cbnnected to PCs in local and state

facilities. Such a system would serve to
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(1) provide historical information to local officials;

(2) store related construction licensing, background, and disciplinary
information;

(3) track contractor activities; and

(4) provide easy accessibility for local building departments implementing
a keyless entry type computer system (bar code readers, magnetic strip
readers).

Two-Tier Licensing System

Existing Problems

Florida currently recognizes two classifications of "contractors." A contractor
can legally perform work in the state if he or she is "certified” or "registered." A
registered contractor is a contractor who has registered with the DPR after fulfilling
the competency requirements of the local jurisdiction m which he is performing
work. A certified contractor is a contractor who has completed the application
process and successfully passed the competency examination administered by the
DPR. A certified contractor can contract in any jurisdiction in the state without
being required to fulfill the competency requirements of that jurisdiction.

Problems have surfaced within the two tiers of the construction licensing
system because there is little uniformity and little communication between local
jurisdictions and state levels of the licensing system. The two-level licensing system
complicates the individual roles of the state and local licensing boards. Licensing
regulations are passed on a state level but enforced on the local levels of the
licensing system, and local jurisdictions are having trouble keeping up with the

expanding coverages of the state licensing system. The CILB is continually
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evaluating requests from trades to become licensed, but the state level of the

licensing system is trying to determine a realistic limit for trade coverages. A CILB
member stated, "The legislature has required the CILB to license Asbestos
Abatement Contractors, Underground Pollutant Storage Contractors, and Response
Action Contractors. I seriously doubt that the CILB ever intended to license these
types of contractors." The nature of the construction industry lends itself to many
specialized trades, and the state level of the system certifies only so many of these
trades. The local jurisdictions must register the rest. Building officials are
apprehensive toward any additional state-required regunlation because of the present
manpower shortages on the local levels of the licensing system. More regulations
mean greater responsibilities for local level personnel.

Currently, there is a duplication of effort between the state and local levels of
the licensing system. The two levels are executing similar duties, which results in a
dual effort. Building officials suggested disbursing more authority to the local levels
of the licensing system in order to handle more of the cases. Some Department of
Professional Regulation officials believe that the DPR should not be regulating
registered as well as certified contractors. Registered contractors are licensed
within their geographic areas. One DPR official expressed the opinion that local
people should be regulating their own registrations, because rules vary so much
from one county to another.

The two-tier licensing system (locally registered and state certified) has been
a problematic issue mentioned in the majority of interviews conducted. During the
CILB group interview, an explanation of the background of the two-tier licensing
system was given. A board member brought up the issue that the state refuses to

recognize certain specialties in the construction trades. However, local boards do
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not want individual contractors working unregulated in a narrow band of a
construction trade. They do not want anyone to deal with consumers one-on-one
and be able to put a contract forth without being regulated. The local boards want
to control trades that the state does not want to regulate. If the state plans to unify
the system by eliminating the local registrations, then the state must be willing to
open their regulatory umbrella to cover all speciality trade areas that the local
boards currently register.

A key problem involving the two-tier licensing system is that the local
building departments act independently of one another. All report to the state, but
communication between them is negligible. This lack of communication and
information between local building departments enables contractors to simply move

their operations to adjoining jurisdictions when their licenses have been revoked.

Summary

There are many problems that have originated with the two-tier licensing

system. The main problems with a two-tier licensing system are as follows:

(1) Natural complexity of individual roles of the state and local boards.

(2) Duplication of efforts between the state and local levels of the
contractor licensing system.

(3) Expanding coverages of the CILB.

(4) Lack of communication and information transfer between the state
and local levels of the contractor licensing system.

(5) Lack of local jurisdictional guidance from state level of the licensing
system.
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(6) No local unilateral licensing procedures relating to roles and records
management.

Certification of Building Officials

Existing Problems

Responses from surveys and interviews indicated that construction industry
professionals believed that the licensing system is doing a "fair" job of protecting the
consumer. One CILB member explained to research investigators that the system is
well set up and if all procedures are followed, it constitutes fair protection for the
consumer. CILB members made several suggestions they felt could improve the
current system. One proposal was to mandate a certification program for building
officials.

Building officials who responded to industry surveys generaliy favored a
building official certification program. They believed that implementing a
certification program would ensure minimum qualifications for all building officials.

Enforcement and policement of the licensing system is in the hands of the
local jurisdictions. The state level of the licensing system has no police force to
enforce and oversee their rules and regulations. The state relies upon the local
building officials to be the eyes and ears of the licensing system.

A minority of the building officials who responded to industry surveys were
not in favor of a certification program. They were concerned that a certification
program would be too expensive to operate. They felt that such a program would

plunge many of the smaller communities into bankruptcy. One building official
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explained that the smaller communities cannot afford a certified building official, a

certified electrical inspector, etc.

Summa

The majority of construction regulation professionals surveyed and interviewed
for this research study strongly favored a certification program for building officials.
The majority of building officials who answered research surveys responded
positively to a certification program for their profession. They stated that a
mandatory certification program would only serve to upgrade and improve the

existing contractor licensing system. A building official certification program would

(1) unify interpreiations of building codes;
(2) establish a code of ethics for building officials;
(3) enable complaints to be filed against building officials;

(4) unify and improve the professional standards of building
officials, and

(5) improve the relationship and communications between state
and local officials.

Enforcement of the Licensing System

Existing Problem
An industry survey of Construction Industry Licensing Board members
indicated they were concerned with the substantial problems facing the Board in the

areas of enforcement and policement of the licensing system. Board members
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stated that the unlicensed contractors have operated with virtually total freedom as
everyone points to someone else as the cause of his activity. Current unlicensed

activities include

(1) no state "certified” license;
(2) no local "registered"” license; and

(3) having a license in one county but, working in another county.

There is currently too much time being spent on processing complaints and
executing disciplinary actions. One CILB member explains that this area is the
weakest link in the entire contractor licensing system. There is an extremely long
time involved from the filing of a complaint to the disposal of a disciplinary case. A
majority of fines imposed are never collected, and a good part of the revocations or
suspensions of licenses are involving people who have already left the construction
industry.

Construction Industry Licensing Board members and building officials were
concerned about the expanding licensing coverages they must regulate. Board
members stated that there must be a limit to the amount of regulatory coverages
they can provide. -Building officials are concerned about the expanding licensing
coverages due to their shortages in field staff and office manpower.

The state level of the contractor licensing system relies upon the local
licensing authorities to be the police force of the licensing system. It is the
responsibility of the local levels of the licensing system to enforce the state level

legislative regulations. Some of the local licensing jurisdictions do not have
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adequate manpower to completely enforce all of the state regulations and
coverages.

The contractor licensing system is facing many enforcement problems. Many
of these current problems are related to the existence of a two-tier licensing system
consisting of state "certified" and locally "registered" contractors. Before many of
enforcement problems can be solved, a solution must first be found to simplify the

existing two-tier licensing system.

Summary

The structure of the contractor licensing system needs to change to cope with
the growing population and increasing governmental regulations of the industry.
The state level of the contractor licensing system relies upon the local level of the
system for code and regulation enforcement. With the growing governmental
regulations of the construction industry. the local level of the system iS finding itself
understaffed to complete its mission.

The two-tier contractor licensing system creates unnecessary complexity and
a duality of effort between the state and local levels of the licensing system. The
state level needs to increase local board's disciplinary powers. These additional
powers could be used to fine contractors in a similar manner as the state board.
The local levels of the licensing board could be used as the first level of action
against violators and the state board could be used as an appeals board. Current
disciplinary action by local and state boards is a duplication of effort and a waste of
time and money.

In addition, current disciplinary actions take too long to execute.

Disciplinary actions need to be streamlined. The time from initial complaint to final
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disciplinary action is much too long. This lapse in time allows offenders additional

time to cause trouble in the system. A summary of findings is as follows:

(1)
@
)
4)

Provide adequate staffing of "front-line" personnel.
Streamline current disciplinary processes.
Increase local jurisdictional authorities.

Mandate stricter penalties.
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CHAPTER V
SIGNIFICANT FINDINGS AND CONCLUSION

Semi-Autonomy

Significant Findings

Due to the large quantity of construction-related disciplinary cases and the
complex and highly segmented nature of the industry, there is a need for specialized
investigators to expedite construction-related cases. Personnel who are required to
regulate the industry must be highly versed in the many technical areas of the
construction trade fields. Currently, DPR investigators are required to examine all
licensed occupations..

Although the real estate licensees make up the largest portion of all licensees
under the DPR, disciplinary cases involving licensed and unlicensed practitioners

have been dominated by construction related cases.

(1) Construction related complaints received by the DPR make up the
greatest percentage of all complaints received by the DPR,,
approximately 27% of all complaints received (1987-83).

(2) Construction related complaints which are found to be legally
sufficient made up the greatest percentage of all DPR complaints
determined legally sufficient, approximately 34%. (1987-88).

(3) Construction related probable cause actions made up 30% of all
probable cause actions processed by the DPR (1987-88).
This is the greatest percentage of any board.

(4) Construction related imposed fines and collected fines made up the

greatest percentage of any board, approximately 31% of all fines
imposed by licensing boards (1987-88)
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(5) Construction related cases involving unlicensed practitioners led all
licensing fields. Construction related cases made up 55% of all cases
(1987-88).

Before 1979, the CILB had investigators dedicated to the single purpose of
researching construction-related cases. After the DPR regulatory reorganization
these investigators were transferred to the direct control of the DPR. Construction
Industry Licensing Board members have indicated they want to return to a “pre-
1979" operating condition in which the individual licensing boards retained their
own investigative and legal staffs. However, presently this nature of operating
conditidn is not feasible. It has been suggested that if the CILB had more control
over investigative and legal personnel, it could better control related costs.
Presently, these services are provided by the DPR and charged to the individual
boards on an hourly basis.

The Division of Real Estate is the only licensing board to retain a degree of
semi-autonomy from the DPR. It retained a legal staff and specialized investigators
to work exclusively on real estate cases. Current members of the CILB have
expressed their desire to obtain a similar operating status. A comparison of the two

boards has determined the following:

(1) The administration of the Division of Real Estate is much more
simplified than that of the CILB. The Division of Real Estate has six
categories of licensing, while the CILB has two divisions consisting of
18 categories.

(2) Revenue for the Division of Real Estate has averaged $8.844.008, while
revenue for the CILB has averaged $5,217,634 (FY1987-1991).

(3) Expenditure for the Division of Real Estate has averaged $8.312.274,
while revenue for the CILB has averaged $5,646,306 (FY1987-1991).
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(4) The large variation in Board Administrative Office cost expenditure
for the two boards can be attributed to the Division of Real Estate's
"in-house" functions. Real Estate provides for these functions with its
own resources. Related expenditures are shown below.

CILB Real Estate
DPR Legal Services $855,065 $8,734
Office of Exam Service $1,057,585  §4,547
Consumer Complaints $213,495  $3,359

Comparative analysis of the CILB and the Division of Real Estate has
indicated that a similar status for the CILB is justified.

Currently, the Electrical Board serves as a separate licensing entity. The
electrical trade is just one of the many building trades that make up a construction
project. Having the Electrical Board operate separately from the CILB is a
duplication of effort and added expense to the licensing system.

Research investigators believe that one of the principal benefits related to a
"semi-autonomous” condition for the CILB would be a greater accountability for the
costs associated with the board's administration, specifically, the costs related to
investigative fees.

This study has determined that if the CILB were granted a similar operating
condition as the Division of Real Estate, many of the current operational problems
could be eliminated. For example, the accountability of billable DPR hourly
charges to the boards is untraceable. It has been suggested that the boards are
being charged for services that are not cost effective.

If a similar operating condition is not possible, the CILB should be given
control of its own investigators to enable it to expedite construction cases.

Presently, DPR investigators examine all complaints that the DPR processes from
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all regulated professions. Investigators should be dedicated solely to construction
cases to shorten the long processing times for complaints and disciplinary actions. If
the CILB had control of its own investigators, it could better control the budget and
more efficiently apply their personnel. This operational independence would
reduce the time, cost, and effort associated with administering the construction
licensing system. If the CILB were given control of its own investigative staff, it

would result in a fair savings in administrative costs.

Recommendations

(1) Combine the CILB and the Electrical Board to make up a separate
"Division" similar to the Division of Real Estate.

or

(1) Dedicate special investigators to be under the direct financial and
administrative control of the CILB. These investigators would work
specifically on construction cases.

(2) Increase the amount of detail in the Department of Professional
Regulation's current billing method. The DPR should provide a
more detailed summary of administrative services furnished to the
CILB. Previous administrative cost summaries supplied to individual
licensing boards from the DPR are vague. Board members complain of
the uncertainty and untraceable nature of the cost summary
information.
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Computerization and Modernization

Significant Findin

There is currently a great need for computerization of the contractor
licensing system and modernization of the Construction Industry Licensing Board
(CILB). The existence of a licensing system with two levels of contractor
certification, state "certification” and local "registration,” creates a great deal of
administrative complexity. Other state licensing boards have much simpler
administrative requirements due to fewer licensing categories and only one state
licensing system level. The Division of Real Estate, the largest individual licensing
board, has the greatest number of licensees, but with only six different licensing
categories statewide and without a local licensing system. The CILB's coverage is
broken into two divisions consisting of 18 different licensing categories. The
construction licensing system is further complicated by the additional- regulation of
locally "registered" categories that differ from county to county throughout the state.

Currently, the CILB office keeps track of contractor information manually,
either by microfilm or on typewritten cards. Large amounts historical and current
data are stored on microfilm and through written documentation. Limited
computer assistance is available at this time.

The primary benefit of installing a statewide computer network would be an
increase in overall system efficiency. Currently, many CILB office functions are still
done manually, such as disciplinary tracking and financial responsibility. Local
licensing authorities do not have immediate access to state contractor information.
A statewide computer database would provide CILB personnel a method of rapid

storage and retrieval of important licensing documentation, In addition, local
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authorities would be provided a means immediate license verification, validity, work
history, disciplinary actions, etc.

A statewide computer network linking local authorities with the CILB office
in Jacksonville would solve the main problems currently hampering the contractor
licensing system. The majority of the construction industry personnel who were
surveyed by investigators believed that computerizing the contractor licensing
system must be a high priority if overall efficiency is to be improved. Eighty-five
percent of the building officials surveyed favored computerization. Research
investigators believe that the contractor licensing system's productivity would
improve substantially if a statewide computer network and database were
implemented.

A statewide network database would provide more efficient information
transfer between state and local officials. This improved information network
would subsequently reduce labor and phone requirements in the CILB main office
and increase office efficiencies in local licensing jurisdictions.

The computer system would include a statewide network of PCs in the
building department and licensing board offices. This would encourage the transfer
of information between local authorities. Currently, very little ‘registered"
contractor information is available outside the "registered" contractors' jurisdiction.
Contractors are free to move their operations to other jurisdictions if their local
registrations are revoked. A statewide network of contractor information would
provide a means of tracking, storing, and accessing historical contractor information.

The CILB is a significant segment of the overall professional licensing system
in Florida. The administrative needs of the CILB vary from the other licensing

boards due to highly segmented nature of the construction industry. A statewide
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computer network would unify all the elements of the state’s contractor licensing
systerm.

A computerization and modernization program for the construction licensing
system will have to be paid for by the construction industry. License fees and
renewals will have to be increased in order to pay for the basic elements of the
computer system. Local licensing jurisdictions will have to contribute partial
funding to pay for the computer hardware that will be located in local jurisdictional
offices. The DPR will have to issue a special appropriation for the purchase of

specialized computer equipment which they will not furnish.

Recommendations

(1) Establish a computer and modernization program to include

Establishing a statewide computer network and contractor data base that
could be accessed by state and local authorities by a 9600 baud modem.
The computer network could be made up of PCs in the local building
departments connected via modem to a central computer at the DPR or
CILB offices. Each current state licensed contractor would be issued
"credit-card" type personal ID card. This ID card would be run through a
reader at the building department permit office at time of permit
issuance. The contractor's ID number would be entered by bar code or
magnetic strip. It would be validated or invalidated instantly via the
modem network. The database would also supply important historical
information relating to an applicant licensing history, disciplinary actions,
current address, etc.

The statewide computer network database could be accessed by local and
state building officials to provide them with following contractor

information:

(1) Type of license and renewal date
(2) Insurance expiration date
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(3) Status of license & licenses held
(4) Qualifier & dual qualifier
(5) Current address & phone
(6) Liability & Workman's Comp information
(7) Violations, complaints, and penalties history
(8) Permitted work history
(9) Bonding company

~ (10) Pending litigation or violations
(11) Business headquarters of the qualifier
(12) Accounts, financial data, real property
(13) Years in service

Local licensing boards should adopt more unilateral licensing
procedures of records management to improve information transfers.
A generic complaint form should be created for use by the state and
local offices.

Provide the CILB office with up-to-date computer equipment and
software. Connect existing office computers in a inter-office network.
Train office staff in use of computers and programs.

Increase contractor licensing fees to pay for computerizatioi: and
modernization program. Dedicate additional revenue for the sole
purpose of a computerization program.

Require the DPR to provide a special appropriation for the purchase of
required computer equipment. The local building departments would
be required to partially pay for the costs of equipment located inside
their jurisdictions.

Two-Tier Licensin

Significant Findings

A state licensing system with only one means of qualification (state

certification) would simplify and increase the efficiency of the entire system. The

current system should gradually phase out its regulation of the "locally registered."
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This regulatory curtailment would reduce the cost, time, and effort involved with the
contractor licensing system's enforcement.

If the elimination of local registrations is not feasible, then the local licensing
jurisdictions should be mandated greater authority to discipline their own
"registered” contractors. One building official stated, "The state should give local
personnel increased powers to regulate their own registered contractors if the state
cannot handle the large load." Local boards should be granted more authority to
expedite disciplinary cases that involve locally registered contractors. These local
boards should also be given the power to review all licensed complaints before the
state becomes involved. Local complaints and disciplinary actions should be
processed locally and local boards should be able to fine registered contractors in a
manner similar to the state. The local boards should be used as the first level of
action against violators, with the state board acting only as an appeals board.

Local licensing jurisdictions, which have the ability and resources, should be
granted the authority to discipline their own registered categories. Counties such as
Dade, Broward, and Palm Beach have strong boards and can handle disciplining
their own registered contractors. If these jurisdictions were allowed to discipline
their own registrants, it would eliminate the current duplication of effort that
presently exists between the state and local licensing authorities. Currently, after
local authorities have completed a disciplinary action, the state must perform a
secondary investigation and issue an additional punishment for the same violation.
This disciplinary reiteration causes unnecessary expenditure. Licensing authorities
are investigating and fining the violator twice for the same offense. Allowing local
authorities to discipline their own districts would streamline CILB costs related to

disciplinary actions. The state would lose some income related to licensing, but
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would save money in investigative time. The state board would simply act as a
sounding board for local authorities. The local authorities would perform their own
investigating, disciplining, and fining, and would simply inform the state when

actions have been taken.

Recommendations

(1) Create a state licensing system with only one means of qualification,
state certification. The local jurisdictions should eliminate all
licenses that are not state licensed.

or

(1) The state level of the contractor licensing system should suspend any
regulation of the "registered" classifications. Local licensing
jurisdictions will license, enforce, and discipline their own locally
registered categories. The state will regulate only the state "certified"
categories. The local jurisdictions would choose what trades they
would regulate under a local "registration” classification. The CILB
should only work on "state certified” cases.

(2) Tmprove communication between the state and local levels of the
licensing system. Establish a statewide computer network and data-
base to help track and store historical contractor information. Provide
local jurisdictions with more unilateral licensing procedures and
practices relating to records management.

(3) Limit the expanding coverages of the CILB.
(4) Provide better local jurisdictional guidance from the state level of the

licensing system. Provide local authorities with better enforcement
methods for controlling unlicensed activities.
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unlicensed activities. A certification program would also clarify the interpretation
of building codes by yielding a standard interpretation.

The construction industry must fund this building official certification program.
Every time a license is renewed or building permit is issued, the program would be
funded. Each building department would have to provide the DPR with individual
cost reports related to running the certification program. Funding will be

guaranteed by increased licensing fees and building permits.

Recommendations

(1) Mandate a building official certification program under DPR.

(2) Utilize an existing certification program.

Enforcement of the Licensin em

Significant Findings

The local licensing jurisdictions should be given more authority for
controlling locally registered and unlicensed contractors. The local jurisdictions
need to play a greater role in regulating the "registered” contractor and a more
authoritative position for curtailing unlicensed activities.

The CILB needs to adopt additional policies for better control of unlicensed
activities. It is the job of local jurisdictions to curtail unlicensed activities, but most
jurisdictions do not know what to do about it or where to start. The CILB needs to
lead the local county building officials in passing local codes and setting up local

enforcement to get the job done.
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The construction licensing system needs to adopt more timely enforcement
policies and stricter penalties for violators. Current enforcement techniques and
disciplinary processes have to be modified in order to reduce the continual backlog
of cases. Presently the CILB spends 60% of its time trying to administer justice to
complaints received from customers, and the results that are eventually obtained do
not warrant the effort input. The CILB should increase local jurisdictional powers
and allow local code enforcement boards more authority to administer fines for first
offense violations. This would substantially reduce state level workloads.

The CILB needs to provide better local jurisdictional guidance and shouid
take a more prominent role in educating local officials. The CILB also needs to
prepare an informational package for use by the local jurisdictions. It should inform
building officials about the necessary codes and rules for tightening of licensing
enforcement and punishments.

Finally, the CILB needs to improve public awareness of the state licensing
system in Florida. The public that hires unlicensed persons should be held
responsible for their illegal actions, but they should be better educated about the
licensing system in order to reduce their reliance upon it.

The majority of CILB members and building officials believe that the future
will involve greater governmental regulation pertaining to the contractor licensing
system. These new regulations are the result of Florida's growing population and
increasing construction activity. Building official apprehension toward the predicted
increase in regulations comes from the present shortages of field staff which
currently exist on the local levels of the licensing system. Greater regulation means

greater roles for local officials, since they are the enforcement force for the state.

122




.

In addition, there needs to be an increase in the number of enforcement
personnel in the field. A building officials states, "The construction industry
continues to grow. As the number of contractors in Florida increases, added
enforcement will be required." It has been the state's policy to pass regulation at the
legislative level. Currently, the state does not have adequate personnel to enforce
their regulations; however, they are putting the burden on local building officials.
The licensing system should be simplified, focusing on stronger enforcement, greater
expedition of complaints and disciplinary actions, and more efficient and unilateral
access to contractor licensing information.

The state should only be involved in the regulation of the "certified" level of
the licensing system. The local licensing jurisdictions should be provided with
adequate field staffing if they are to enforce and police the current and future
regulations mandated by the state.

There is currently no state agency to enforce the licensing laﬁ. The CILB
relies on local licemsing jurisdictions to enforce the state licensing system.

Economically, the state cannot create its own police force.

Recommengdations

(1) The CILB needs to adopt a public awareness campaign to educate the
general public on the licensing system.

(2) Provide the local licensing jurisdictions with more authority in

controlling locally registered and unlicensed contractors. Discontinue
state level regulation of "locally registered” contractors.
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(3) The CILB needs to support local jurisdictions in passing local codes
and setting up local enforcement to strengthen its policement of the
licensing system. Allow local code enforcement boards more authority
to administer fines for first time violators.

(4) Reduce the time and effort involved with disciplinary actions and
increase the penalties for repeat offenders.

Conclusion

This comprehensive review and evaluation of the construction licensing
system was meant to provide answers to key questions about the state licensing
system. Recommendations made in this study are to provide possible solutions for
accomplishing the mission and improving the efficiency of the Construction Industry
Licensing Board (CILB).

The current state construction contractor licensing system was installed as
means of protecting consumers in the State of Florida. The current industry growth
and the expanding coverages of the CILB threaten to limit its effectiveness.

Construction Industry Licensing Board members want to gain control over
certain administrative functions taken away during the 1979 regulatory
reorganization of the DPR. Current costs associated with these administrative areas
are untraceable and ambiguous. The Division of Real Estate has retained partial
administrative control over elements of its licensing body. This study provides an
administrative justification for the CILB to regain administrative control over its
investigative fees.

The Construction Industry Licensing Board is operating with antiquated
methods and procedures, The current board executive director is directing a

modernization and improvement program, but the entire information management
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system is critically outdated and labor intensive. A computerization program is
urgently needed to update and improve the efficiency of the CILB and the
construction licensing system.

The complex nature of the two-level construction licensing system adds
additional administrative cost and effort to the licensing system's enforcement.
Other licensing boards operate with greater efficiency due to their simplified
licensing systems. The current state construction licensing system cannot tolerate
the added expense of regulating both the state and local levels of the licensing
system.

The majority of building officials and construction industry regulation
professionals have indicated their support of a statewide certification program for
building officials. A certification program would ensure consistent competent
service throughout the construction licensing system in Florida. It would provide
unilateral interpretations of codes and regulations and require building officials to
be responsible for their actions.

The enforcement of the construction licensing system is in the hands of the
local jurisdictional personnel. The state has no police force to enforce its licensing
rules and procedures. As the number of contractors in Florida increases, the
number of enforcement personnel will have to grow. The licensing system must be
simplified, focusing on more enforcement personnel, greater expedition of
complaints and disciplinary actions, and more efficient and unilateral licensing

system properties.
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To select an effective computer system to meet the current and future
needs of the construction licensing system. How to fund such a
computer system.

Where to stop the expanding trade coverages of the construction
industry licensing system.

What is the best method for a continuing education program.

How to better enforce the licensing law and how to examine the
legislative procedure to increase the disciplinary penalties of the
licensing system.

To study the local licensing system and its affect on the state licensing
system.
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BUREAU OF INVESTIGATIVE SERVICES - INVES

Investigation
BOARD OFFICE TOTAL ?
Accountancy 314.9 0.1%
Acupuncture 126.9 0.1%
Architecture 1131.0 0.5%
Athlete Agents 1.0 0.0%
Auctioneer 1107.0 0.5%
Barbers 4299.3 2.0%
Chiropractic 2634.9 1.2%
Construction 22728.9 10.6%
Cosmetology 20688.7 9.6%
Dentistry 5408.1 2.5%
Dental Laboratories 72.3 0.0%
Dieticians 97.3 0.0%
Direct Disposers 1441 0.1%
Disp. Opticians 12u4.6 0.6%
Electric Contr. 3718.5 1.7%
Emerg. Medical 0.0 0.0%
Engineers 2518.0 1.2%
Funeral Homes 3232.7 1.5%
Geologist 24,1 0.0%
Hearing Aid 432.2 0.2%
Interior Designers 16.0 0.0%
Landscape Arch 136.6 0.1%
Land Surveyors g22.7 0.4%
Massage 3084.6 1.4%
Medical Exam 42790.2 19.9%
Midwifery 107.0 0.0%
Naturopathic 78.3 0.0%
Nursing 15928.4 7.4%
Nursing Home - 617.9 0.3%
Occupational Therapy 79.0 0.0%
Optometry 1268.1 0.6%
Osteopaths 3218.9 1.5%
Pharmacy 14382.2 6.7%
Physical Therapy Cou 476.9 0.2%
Pilots 2.0 0.0%
Podiatry 1025.1 0.5%
Psychology 1580.9 0.7%
Clinical Soc. 227.4 0.1%
Marriage & Family - 418.6 0.2%
Mental Health 68.8 0.0%
School Psychology 26.3 0.0%
Real Estate 53779.3 25.0%
Respiratory Therapy 546.1 0.3%
Speech/Lang/Audio 27.5 0.0%
Talent Agencies 536.4 0.2%
Veterinary Medicine 3535.1 1.6%
TOTAL . 214804.8 100.0%
—_.—__—
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l, * 'E)u-f‘eauu O“‘ Com?\q%(\'bs
B\\\a\o\e Hour_3 (C\Q_c.\\)

FITCAL YEAR 1950-51
JULY RUGUST GcPieMzER  SUETGTAL i

- ACCOUNTANLY 61.5 k.S 4.6 165.6
ACLFINCTURE 3.B 0.3 1.3 8.9
ARCHITECTURE 14,8 15,0 6.5 413
GTHLETE ABENTS 6.0 0.0 .0 0.4
AUCTIMEERS 27.0 2B.3 327 §7.%
BRRBER’'S BOARD 15.6 17.4 6.2 39.4
CERTIFIED SOCIAL WORKERS 9.0 0.0 £.0 0.0
CHIROFRACTIC 63.5 72.9 45,9 1E3.3
SOCIAL WORKERS, M7'S & MH 13.4 2.8 10,4 847
CONSTRUCTION 984.2 515.9 IR 1459.4

COSHETOLOGY £3.0 21.0 Bi. R0 |
CERTISTRY 1% 118.4 Bi. 7.4 !

5.6
195.0

£T LR
.

F -
-
-
PSR e o b I 8L B 8

_D 3

[METICIANG
ELECTRICA. CONTRACTORS

5.0
105.7

=
oy ey
s m
Y s LN ] €30 O e

' ENGINEERS 2 2t.§ 24, 2.7 |
FUNERAL DIRECTORS & EVBALMERS . 11£,5 7, 225,2 -
HERRING AID SPECIALISTS 2. £.4 24, 55.0

INDUSTRIAL HYBENTISTS 0. (i 0.9 0.0
' INTERIDR DESIBNERS 0.0 0.0 0.0
LEND SURVEYORS 72.7 17,6 13,5 3.5
LEATSCAPE ARCHITECTURE 3.8 10,2 1.3 15.5 !
I MASEASE 4.5 13.4 ilé 51,4
MEDICINE 773.3 8422 Tie ZISLe
NATURGFATHIC 1.7 0.0 0.8 2.6
' HUREIHE 52.7 116, 37,4 05,1
NURSING HOME ADMINISTRATORS 23 1.2 F,2 5.5
GLCUFRTIONAL THERARY .0 §.0 ’
GFTICIANRY 5.6 78,7 53,0 '
l GRTOMETRY 77.4 3.0 &4 !
QSTEGFRTHIC MEBICINE  / 38.5 I7.E 111,53 {
FrRARMACY , : %%.9 .5 134.0 |
' FHYSICAL THEREFY COUMCLL 4.6 1G.4 13.7
FILOT COMMISSIDNERS 5.5 2.3 . 5.4
FODIATRY 3.8 | i 7.3
' FROFESSIgNAL BEDLORISTS %3 R G 7.5 E
FRYCHOLTRICAL EXRMINERS 5.7 7.3 At L2,7
FEAL EETATE COMMIESIGH 0.0 Y { 0.0
FESPIRATORY THERGFY COUNCIL 5.5 8.7 S 16,7
l SCHGOL F3YCHOLOBISTS 0.6 iz 0.5 LET
SPEECH-AUDIOLOGY 0 & 0 0.4
THLENT ABENCIES 757 5.4 LT 7.4
' VETERINARY MEDICIHE 3.4 20,2 i1 55,8 =
RS | .0
CLINICAL LG - IC o8 0,0 9,5 0.0
RiDiOL, TECH - ¥ G0 Gt .0 o0
l FRRAMEDICE - JA 2,49 2.0 .4 0.0
BT - 3T : 0.0 0.4 6.6 0.0
MIDWIFE - JW 0.4 (e £, 0.6
l TOTAL Fia0 4 P493.3 ML T &EISLC 100, 0%
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Ch. 489 CONTRACTING F.S. 1989

CHAPTER: 489

CONTRACTING
PART | CONSTRUCTION CONTRACTING (ss. 489.101-489.1 33)
PART Il ELECTRICAL AND ALARM SYSTEM CONTRACTING (ss. 489.,501-489.537)
PART Il SEPTIC TANK CONTRACTING (ss. 489.551-489.559)

PART |
CONSTRUCTION CONTRACTING

489101 Puipose.

489.103  Exemptions.

489.105  Definitions.

489.107 Construction Industry Licensing Board.

489.108  Rulemaking authority of the board.

489.109 Fees.

489.111  Examinations.

489113  Qualifications for practice; restrictions.

480114  Evidence of workers’ compensation cover-
age.

489115  Certification and registration; endorsement;
renewals.

489.117  Registration.

489.119 Business organizations; qualifying agents.

489.1195 Responsibilities.

489121 Emergency registration upon death of con-
tractor.

489.123 Reports of certified and registered contrac-
tors to local licensing boards.

489125  Certificateholders eligible to participate in
projects under s. 235.31.

489,127  Prohibitions; penalties.

488.129  Disciplinary proceedings.

489131  Applicability.

489132 Prohibited acts by unlicensed principals.
investigation; hearing; penalties.

489133  Pollutant storage systems specialty contrac-
tors; definitions; certification; restrictions,

1486.101 Purpose.—The Legislature recognizes that
the construction and home improvement industries may
pose a danger of significant harm to the public when in-
competent or dishonest contractors provide unsate, un-
stable, or short-lived products or services. Therefore, it
is necessary in the interest of the public health, safety,

and welfare to regulate the construction industry.
History.—ss. 1, 17. ch, 79-200; ss. 2, 3. ch. 81-318: 85. 1, 20. 21, ch. 88-156
1Note.—Repealed eftactive October 1, 1998, by 8. 21, ch. 88-156, and scheduled
tor review pursuant to 5. 11.61.

1489,103 Exemptions.—This part does not apply to:

(1) Contractors in work or bridges;-roads, streets,

highways, or railroads, or utifities and services incidental
thereto.

(2) Any employee of a certificateholder or registrant
who is acting within the scope of the license held by that
certificateholder or registrant and with the knowledge
and permission of the licenseholder. However:

{a) If the employeris not a certificateholder or regis-
trant in that type of contracting, and the employee per-
forms any of the following, the employee is not exempt:

1. Holds himself or his employer out to be licensed
or qualified by a licensee;

2 Leads the consumer to believe that the employ-
ee has an ownership or management interest in the
company, or

3. Perorms any of the acts which constitute con-
tracting.

{(b) The legislative intent of this subsection is 1o
place equal responsibility on the unlicensed business
and its employees for the protection of the consumers
in contracting transactions.

For the purpose of this part, ‘employee” is defined as a
person who receives compensation from and is under
the supervision and control of an employer who regularly
deducts the F.1L.C.A. and withholding tax and provides
workers' compensation, all as prescrived by law.

(3} An authorized employee of the United States,
this state, or any municipality, county, or other political
subdivision if the employee does not hold himseif out for
hire or otherwise engage in contracting except in ac-
cordance with his empioyment.

(4) An officer appointed by a court when he is acting
within the scope of his office as defined by law or court
order. When construction projects which were not un-
derway a! the time of appointment of the officer are un-
dertaken, the officer shall empioy or contract with a li-
censee.

(5) Public utilities on construction, maintenance,
and development work performed by their employees,
which work is incidental {o their business.

(6) The sale or installation of any finished products,
materials, or articles of merchandise which are not fzbri-
cated into and do not become a permanent fixed part
of the structure, except for inground spas and swim-
ming pools that involve excavation, piumbing, chemi-
cals, or wiring of any appliance without a factory~
installed electrical cord and plug. This subsection shall
not be construed to limit the exemptions provided in
subsection (7).

(7) Owners of property when acting as their own
contractor and providing all material supervision them-
setves; when buiiding or improving farm outbuildings or
one-family or two-family residences on such property
for the occupancy or use of such owners and not offered
tor sale or lease, or building or improving commercial
buildings at a cost of under $25,000 on such property
for the accupancy or use of such owners and not oftered
for sale or lease. In an action brought under this part,
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proot of the sale or lease, or offering for sale or lease, of
more than one such structure by the owner-builder with-
m 1 year after completion of same is prima facie evi-
dence thal the construction was undertaken fofr pur-
poses of sale or lease. This subsection does not exempt
any person who is employed by such owner and who
acts in the capacity of a contractor. Te qualify for exemp-
tian under this subsection, an owner must personally ap-
pear and sign the building permit application. The local
permitiing agency shall provide the person with a disclo-
sure statement in substantiaily the following form:

Disclosure Statement

State law requires construction to be done by li-
censed contractors. You have applied for a permit under
an exemplion to that law. The exemption allows you, as
the owner of your praperty, 10 act as your own contrac-
tcr even though yous do not have a license. You must su-
pervise the construction yourself. You may build or im-
prove a one-‘amily or two-family residence or a farm
outbuilding. You may also build or improve a commercial
building at a cost of $25,000 or less. The building must
be for your own use and occupancy. it may not be built
for sale or lease. If you sell or lease more than one build-
ing you have built yourself within 1 year after the con-
struction is complete, the law will presume that you built
it for sale or lease, which is a violation of this exemption.
You may not hire an unlicensed person as your contrac-
tor. Your construction must be done according to build-
ing codes and zoning regulations. It is your responsibility
to make sure that people employed by you have li-
censes required by state law and by county or municipal
licensing ordinances.

(8) Any construction, alteration, improvement, or re-
pair carried on within the limits of any sile the title to
which is in the United States or with respect {o which
federal law supersedes this part.

{9) Any work or operation of a casual, minor, or in-
consequential nature in which the aggregate contract
price for labor, materials, and all other items is less than
£1.000, but this exemption does not apply:

(a) i the construction, repair, remodeling, or im-
provementis a part of a larger or major operation, wheth-
er undertaken by the same or a different contractor, or
in which a division of the operation is made in contracts
of amounts less than $1,000 for the purpose of evading
this part or otherwise.

(b) To a person who advertises that he is a contrac-
tor or otherwise represents that he is qualified 1o engage
in contracting.

{10){(a) Any construction or operation incidental o the
construction or repair of irrigation and drainage ditches;

{b) Regularly constituted irrigation districts or recla-
mation districts; or . A

{c) Clearing or other work on the land in rural dis-
tricts for fire prevention purposes or otherwise except
when performed by 2 licensee.

(11) A registered architect or engineer acting within
the scope of his practice or any person exempted by the
law regulating architects and engineers, including per-
sons doing design work as specified in s. 481.229(1)(D}.
provided, however, that an architect or engineer shall

not ac! as a contractor unless properly licensed under
thus chapter.

(12} Any person who only furnishes materials or sup-
plies without fabricating them into, or consuming them
in the performance of, the work of the contractor.

{(13) Any person who is licensed pursuant to chapter
527 when such person is performing the work author-
ized by such license.

{(14) Any person who sells, services, or installs heat-
ing or air conditioning units which have a capacity no
greater than 3 tons or 36,000 Btu, which have no ducts,
and which have a factory-installed electrical cord and
plug.

{15) The installation and maintenance of water condi-
tioning units for domestic, commercial, or industrial pur-

- poses by operators of water conditioning services. No

municipality or county may adopt an ordinance, rule, or
regulation which requires such an operator to become
licensed, certified, or registered as a plumber or which
otherwise prevents the instaliation and maintenance of
such water conditioning units by an operator.

{16) An architect or andscape architecl licensed pur-
suant to chapter 481 or an engineer licensed pursuant
to chapter 471 who offers or renders design-build ser-
vices which may require the services of a contractor cer-
tified or registered pursuant to the provisions of this
chapter, as long as the contractor services to be per-
tormed under the terms of the design-build contract are
offered and rendered by a certified or registered general

contractor in accordance with this chapter.

Mistory.—ss. 11, 17, ¢h. 79-200: es. 2, 3, ch. B1-318, 8. 1, ch. B4-160; 5. 1, ch.
B7-235: s3. 2. 20. 21, ch. 88-156; 5. 3. ch. 89-115; 8. 69, ch. 89-162; 5. 1, ch. 89-343;
5. 29, ch. 89-374.

Note.—Repealed effective October 1, 1998, by 8. 21, ch. 88-156, and scheduled
for review pursuant to . 11.61.

1489.105 Definitions.—As used in this part:

(1) “Board” means the Construction Industry Licens-
ing Board.

{(2) “Department” means the Department of Profes-
sional Regulation.

(3) “Contractor” means the person who is qualified
tor and responsible for the entire project contracted for
and means, except as exempted in this par, the person
who, for compensation, undertakes to, submits a bid 1o,
or does himself or by others construct, repair, alter, re-
model, add to, subtract from, or improve any building or
structure, including related improvements to real estate,
for others or for resale to others. Contractors are subdi-
vided into two divisions, Division |, consisting of those
contractors defined in paragraphs (a)-(c), and Division
II, consisting of those contractors defined in paragraphs
(dj=(n).

(a) “General contractor” means a contractor whose

services are unlimited as to the type of work which he
may do, except as provided in this part.
..{b). “Building contractor” means a contractor whase
services are limited to construction of commergial buiid-
ings and singie-dwelling or multiple-dwelling residential
buildings, which commercial of residential buildings do
not exceed three stories in height, and accessory use
structures in connection therewith or a contractor whose
services are limited to remodeling, repair, or improve-
ment of any size building it the services do not affect the
structural members of the building.
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(c) “Residential contractor” means a contractor
whose services are hmiled 1o construction, remodeling,
repair, or improvement of one-family, two-family, of
three-famity residences not exceeding two stories in
height and accessory use struclures in connection
therewith.

(d} “Sheet metal contraclor” means a contractor
whose services are unlimited in the sheet metal trade
and who has the experience, knowiedge, and skill nec-
essary for the manufacture, fabrication, assembling,
handling, erection, installation, dismantling, condition-
ing, adjustment, insulation, alteration, repasr, servicing,
or design, when not prohibited by law, of ferrous or non-
ferrous metal work of U.S. No. 10 gauge or its equivalent
or lighter gauge and of other materials, including, but
not limited to, fiberglass, used in lieu thereof and of air-
handfing systems, including the setting of air-nandiing
equipment and reinforcement of same and including the
balancing of ar-handling systems.

{e) "Roofing contractor” means a contractor whose
services are unlimited in the roofing trade and who has
the experience, knowledge, and skill to install, maintain,
repair, alter, extend, or design, when not prohibited by
law, and use materials and items used in the instaliation,
maintenance, extension, and alteration of all kinds of
roofing, waterproofing, and coating, except when coat-
ing is not represented to protect, repair, waterproof,
stop leaks, or extend the lite of the roof.

() “Class A air conditioning contractor” means a
contractor whose services are untimited in the execution
of contracts requiring the experience, knowledge, and
skill to install, maintain, repair, fabricate, alter, extend,
or design, when not prohibited by law, central air condi-
tioning, refrigeration, heating, and ventitaling systems,
including duct work in connection with a complete sys-
tern only to the extent such duct work is performed by
the contractor as is necessary to make compiete an air-
distribution system, boiler and unfired pressure vessel
systems, and all appurtenances, apparatus, or equip-
ment used in connection therewith; to install, maintain,
repair, fabricate, alter, extend, or design, when not pro-
hibited by law, piping. insulation of pipes, vessels and
ducts, pressure and process piping, and pneumatic
control piping; to disconnect or reconnect power wiring
and low voltage neating, ventilating, and air conditioning
control wiring on the load side of an existing electrical
disconnect swilch; and to install a condensate drain
from an air conditioning unit to an existing safe waste or
other approved disposal other than a direct connection
to a sanitary system. The scope of work for such con-
tractor shall also include any excavation work incidental
thereto, but shall not include any work such as liquefied
petroleurn or natural gas fuet lines within buildings, pota-
ble walerlines or connections thereto, sanilary sewer
lines, swimming poot piping and filters, or electrical pow-
er wiring. : e s

(g) “Class B air conditioning contractor” means a
contractor whose services are limited to 25 tons of cool-
ing and 500,000 Btu of heating in any one system in the
execution of contracts requiring the experience, knowl-
edge, and skill to install, maintain, repair, fabricate, alter,
exlend, or design, when not prohibited by law, central
air conditioning, refrigeration, heating, and ventilating

systems, including duct work in connection with a com-
plete system only to the exient such duct wOrk is perf-
formed by the contractor as is necessary 10 make com-
plete an air-distribution system being installed under
this classification; to install, maintain, repair, fabricate,
alter, extend, or design, when not prohibited by law, pip-
ing and insulation of pipes, vessels, and ducts; to dis-
connect or reconnect power wiring and low voltage
heating, ventilating, and air conditioning control wiring
on the load side of an existing electrical disconnect
switch: and to install a condensate drain from an air con-
ditioning unit to an existing sale waste or other ap-
proved disposal other than a direct connection o a sani-
tary system. The scope of work for such contractor shall
also include any excavation work incidental thereto, but
shall not include any work such as liquefied petroleum
or natural gas fuel lines within buildings, potable water-
lines of connections thereto, sanitary sewer lines, swim-
ming poo! piping ana filters, or electrical power wirng.

(h) “Class C air conditioning contractor” means a
contractor whose business is limited to the servicing of
air conditioning, heating, or refrigeration sysiems, in-
cluding duct alterations in connection with those sys-
terns he is servicing, and whose certification or registra-
tion, issued pursuant to this part, was valid on October
1, 1988. No persan not previously registered or certified
as a Class C air conditioning contractor as of October
1. 1988, shall be so registered or certified after October
1, 1088. However, the board shall continue to ficense
and regulate those Class C air conditioning contractors
who held Class C licenses prior to October 1, 1988.

(i} "Mechanical contractor” means a contractor
whose services are unlimited in the execution of con-
tracts requiring the experience, knowledge, and skill to
install, maintain, repair, fabricate, alter, extend, or de-
sign, when not prohibited by law, central air condition-
ing, refrigeration, heating. and ventilating systems, in-
cluding duct work in connection with a complete system
only 1o the extent such duct work is performed by the
contractor as is necessary to make complete an air-
distribution system, boiler and unfired pressure vessel
systems, lift station equipment and piping, and all ap-
purtenances, apparatus, or equipment used in connec-
tion therewith: to install, maintain, repair, fabricale, alter,
exteng, or design, when not prohibited by law, piping,
insulation of pipes, vessels and ducts, pressure and
process piping, pneumatic control piping, g&soline
tanks and pump installiations and piping for same,
standpipes, air piping, vacuum line piping, oxygen lines,
nitrous oxide piping, ink and chemical lines, fuel trans-
mission lines, and natural gas fuel lines within buildings;
to disconnect of reconnect power wiring and low voltage
heating, ventilating, and air conditioning contrel wiring
on the load side of an existing electrical disconnect
switch: and to install a condensate drain from an air con-
ditioning unit to_an .existing safe waste of other ap-
proved disposal other than a direct connection to a sani-
tary system. The scope of work for such contractor shall
also include any excavation work incidental thereto, but
shall not include any work such as liquefied petroleum
gas fuel lines within buildings, potable waterlines or con-
nections thereto, sanilary sewer lines, swimming pool
piping and filters, or electrical power wiring.
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() “Commercial pool/spa contractor” means a con-
traclor whose scope of work involves, but is not [imited
to. the construction, repair, water treatment, and servic-
ing of any swimming pool, or hot tub or spa, whether
public, private, or otherwise, regardless of use. The
scope of such work includes layout, excavation, opera-
tion of construction pumps for dewatering purposes,
steelwork, installation of light niches, construction of
floors. guniting, tiberglassing, installation of tile and cop-
ing. installation of ali perimeter and filter piping, installa-
tion of a! filter equipment and chemical feeders of any
type, plastering of the interior, construction of decks,
construction of equipment rooms or housing for pool
equipment, and installation of package pool heaters.
However, the scope of such work does not include di-
rect conneclions to a sanitary sewer system or to pota-
ble waterlines.

(k) “Residential pool/spa contractor’ means a con-
tractor whose scape of work involves, but is not limited
1o, the construction, repair, water treatment, and Servic-
ing of any residential swimming pool or hot lub or spa,
regardless of use. The scope of such work includes lay-
oul, excavalion, operation of construction pumps for de-
watering purposes, steelwork, installation of light nich-
es, construction of floors, guniting, fiberglassing, instal-
lation of tile and coping, installation of all perimeter and
filter piping, installation ot ali filler equipment and chemi-
cal feeders of any type, plastering of the interior, con-
struction of decks, installation of housing for pool equip-
ment, and installation of package poo! heaters, Howev-
er, the scope of such work does not include direct con-
nections to a sanitary sewer sysiem or to potable water-
hnes.

() "Swimming pool/spa servicing contractor”
means a contractor whose scope of work involves the
servicing, repair, water treatment, inciuding, but not lim-
ited to, the direct infusion of chlorine gas, and mainte-
nance of any swimming pool or hot tub or spa, whether
pubtic or private. The scope of such work may include
any necessary piping and repairs, replacement and re-
parr of existing equipment, or installation of new addi-
tionai equipment as necessary. The scope of such work
inciudes the reinstaliation of tile and coping, repair and
replacement of afl piping, filter equipment, and chemical
feeders of any type, replastering, reconstruction of
decks, and reinstallation or addition of pocl heaters.

(m) *Plumbing coniractor’ means a contractor whose
contracling business consists of the execution of con-
tracts requiring the experience, financial means, knowi-
edge. and skill to install, maintain, repair, alter, extend,
of. when not prohibited by law, design plumbing. A
plumbing contractor may instail, maintain, repair, alter,
extend, or, when not prohibited by law, design the fol-
lowing without obtaining any additional local regulatory
license, certificate, or registration: sanitary drainage or
storm drainage facilities: venting systems; public o pri-
vale water supply systems; seplic tanks; drainage and
supply wells; swimming pool piping; irrigation systems;
or solar heating water systems and all appurtenances,
apparatus, or equipment used in connection therewith,
including boilers and pressure process piping and in-
cluding the installation of water, natural gas (excluding
jiquid petroleum gases), and storm and sanitary sewer

lines: and water and sewer plants and substations. The
scope of work of the plumbing contractor also includes
the design, when no! prohibited by law, and installation,
maintenance, repair, alteration, or extension of air-
piping, vacuum line piping, oxygen line piping, nitrous
oxide piping, and all refated medical gas syslems. fire
line standpipes and fire sprinklers to the extent authot-
ized by law; ink and chemical lines; fuel oif and gasoline
piping and tank and pump installation, except bulk stor-
age plants; and pneumalic control piping systems, altin
such a manner as to comply with all plans, specifica-
tions, codes, laws, and regulations applicable. The
scope of work of the plumbing contractor shall apply to
private property and public property, shall include any
excavation work incidental thereto, and shall include the
work of the specialty plumbing contractor. Such con-
tractor shall subcontract, with a qualified contractor in
the field concerned, all other work incidenta! to the work
but which is specified herein as being the work of a
trade other than that of a plumbing gontractor. Nothing
in this definition shall be construed to limit the scope of
work of any specialty contractor certified pursuant to s.
489.113(6). Nothing in this definition shall be construed
to require certification or registration under this part of
any authorized employee of a public natural gas utility
or of a privale natural gas utility regulated by the Pubilic
Service Commission when disconnecting and reconnec-
ting water lines in the servicing or replacement of an ex-
isting water heater.

(n) “Underground utility contractor” means a con-
tractor whose services are limited to the construction,

" installation, and repair, on public or private property, of

main sanitary sewer coliection systems, main water dis-
tribution systermns, and storm sewer collection systems,
and the continuation of utility lines from the main sys-
tems to a point of termination up 1o and including the
meter location for the individual occupancy, sewer col-
lection systems at property line on residential or singte-
occupancy commercial properties, or on multioccupan-
cy properties at manhole or wye jateral extended to an
invert elevation as engineered to accommodate future
building sewers, water distribution systems, or storm
sewer collection systems al storm sewer structures. An
underground utility contractor shall not install any piping
that is an integral part of a fire protection system as de-
fined in s, 633.021{7) beginning at the point where the
piping is used exclusively for such system.

(4) ‘Primary qualifying agent” means a person who
possesses the requisite skill, knowledge, and experi-
ence, and has the tesponsibility, to supervise, direct,
manage, and control the contracting activities of the
pusiness organization with which he is connected; who
has the responsibility to supervise, direct, manage, and
control construction activities on a job for which he has
obtained the building permit; and whose technical and
personal qualifications have been determined by investi-
gation and examination as provided in this part, as at-
tested by the department.

(5} "Secondary qualifying agent” means & person
who possesses the requisite skill, knowledge, and expe-
rience, and has the responsibility to supervise, direct,
manage, and control construction activities on a job for
which he has obtained a permit, and whose technical
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and personal qualifications have been determined by in-
vestigation and examination as provided in this part, as
attested by the department.

(6) "Contracting” means, except as exempted in this
part, engaging in business as a contractor and includes,
bul is not limited to, performance of any of the acts as
set forth in subsection (3) which detine types of contrac-
1ors. The attempted sale of contracting services and the
negotiation or bid for a contract on these services also
constitutes contracting. i the services offered require li-
censure or agent qualification, the offering. negotiation
for a bid, or atternpted sale of these services requires
the corresponding licensure.

{7) -Cerfificate” means a certilicate of competency
issued by the department as provided in this part.

{8) "Certified contractor” means any contractor who
possesses a cerlificate of competency issued by the de-
partment and who shall be allowed to contract in any ju-
risdiction in the state without being required 1o fulfill the
competency requirements of that jurisdiction.

(9) “Registration” means registration with the depart-
ment as provided in this part.

(10) *Registered contractor” means any contractor
who has registered with the department pursuant to ful-
filing the competency requirements in the jurisdiction
for which the registration is issued. Registered contrac-
tors may contract only in such jurisdictions.

(11) “Certification" means the act of obtaining or hold-
ing a certificate of competency from the department as
provided in this part.

(12) “Specialty contractor” means a contractor whose
scope of work and responsibility is limited to a particular
phase of construction or whose scope of work is limited
10 a subset of the activities described in the categories
established in paragraphs {a)~{n) of subsection (3). Cat-
egories of specialty contractor shall be established by
the board by rule.

(13) “Local construction regulation board” means &
board, composed of not fewer than three residents of a
county or municipality, which the govemning body of that
county or municipality may create and appoint to main-
tain the proper standard of construction of that county
or municipality.

History.—ss. 2, 17, ch, 79-200; ss. 1, 3, ch. 80-85: 8. 367, ch. B1-258; #8. 2 3,
ch. 81-31B, 8. 2849, ch.82-179; 5. 1, ch. 83-140; 8. §, ch, 83-160; 5. 1, ch. 85-250;

_8s. 27,31, ch, B6-159; 5. 6, ch. B7-374; $5. 3, 20 21, ch. 8B-156. . 2, ch. B9-343;

s. 3. ch. B9-374.
Note.—Repealed ettective Octoper 1, 1998, by 8. 21, ch. 88-156. and scheduled
tor rewiew putsuant to 5. 11.61.

1489.107 Construction Industry Licensing Board.—
(1) To carry out the provisions of this part, there is

created within the Department of Professional Regula- .

tion the Construction Industry Licensing Board. Mem-
bers shall be appointed by the Governor, subject to con-
firmation by the Senate. Effective October 1, 1988, the
Governor shall appoint four members, each for a term of
1 year; five members, each for a term of 2 years;"four
members, each for a term of 3 years; and five members,
each for a term of 4 years. Thereafter, successors shall
be appointed for 4-year terms. A vacancy on the board
shall be filled for the unexpired portion of the term in the
same manner as the original appointment. No member
shall serve more than two consecutive 4-year lerms of
more than 11 years on the board.

{(2) The board shali consist of eighteen members, of
whom:

{a) Four are primarity engaged in business as gener-
al contractors;

(b) Three are primarily engaged in business as build-
ing contractors or residential contractors, however, at
least one building contractor and one residential con-
tractor shall be appointed;

(c) Oneis primarily engaged in business as a roofing
contraclor,

(d) One is primarily engaged in business as a sheet
metai contractor;

(e} One is primarily engaged in business as an air
conditioning contractor;

() One is primarily engaged in business as a me-
chanical contractor; -

{(g) One is primarily engaged in business as a pook
contraclor;

{h) Oneis primarily engaged in business as a plumb-
ing coniractor,

(i) Oneis primarily engaged in business as an un-
derground utility contractor;

() Two areiay persons who are not, and have never
been, members or practitioners of a profession regulat-
ed by the board or members of any closely related pro-
fession; and

(k} Two are building officials of a municipality or
county.

(3)  To be eligible for appoiniment, each contractor
member must have been certified by the board to oper-
ate as a contractor in the category with respect 1o which
he is appointed, be actively engaged in the construction
business, and have been so engaged for a period of not
less than 5 consecutive years before the date of his ap-
pointment. Each appointee must be a citizen and resi-
dent of the state.

(4) The board shall be divided into two divisions, Di-
vision 1| and Division §i.

{a) Division | is comprised of the general contractor,
building contractor, and residential contractor members
of the board; one of the members appointed pursuant
te paragraph (2)(j); and one of the members appointed
pursuant to paragraph (2)(k). Division | has jurisdiction
over the examination and regulation of general cantrac-
tars, building contractors, and residential contractors.

{b) Division It is comprised of the roofing contractor,
shee! metal contractor, air conditioning contracilr, me-
chanical contractor, pool contractor, plumbing contrac-
tor, and underground utility contractor members of the
board:; one of the members appointed pursuant to para-
graph (2){j); and one of the members appointed pursu-
an! to paragraph (2)(k). Division !l has jurisdiction over
the examination and regulation of roofing contractors,
sheet metal contractors, air conditioning contractors,
mechanical contractors, pool contractors, plumbing
contractors; -and ungderground ofility contractors.

{5} Five members of Division | constitute a quorum,
and five members of Division Il constitute a quorum. The
combined divisions shall meet together at such times as
the board deems necessary, but neither division, nor
any commitiee thereof, shall take action on any matter
under the jurisdiction of the other division. However, if
either division is unable to obtain a quorum for the pur-
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pose of canducting disciplinary proceedings, it may re-
quest members of the other division, who are otherwise
qualified to serve on the division unable to obtain a guo-
rum, to join in its deliberations. Such additionat members
shall vote and count toward a quorum only during those
disciplinary proceedings.

{6) The board shall establish at least one, but not
more than two, probable cause panels for each division

to meet the responsibilities set out in s. 455.225(4).
History.—ss 3, 17, ¢h. 75-200; ss. 2, 3. ch. 80-85; 6. 368, ch. B1-259, s5. 2, 3.
ch B1-318 5 1. ch A4-322:ss 4 20 21, ch. 88-156. ¢ 11, ch B9-162.
'Note.—FRepealed eftective Dclober 1, 1938, by 5. 21, cn. BB-156, and scheduled
for review pursuand to 5. 11.61.

1489.108 Rulemaking authority of the board.—The
board is authorized to make such rules not inconsistent
with law which are necessary to carry out the duties and

authority conferred upen it by this chapter.

History.—s. 2, ch. B7-235: 5. 21, ch. 88-156.

Note.—Repeated effeciive Oclober 1, 1998, by 5. 21, ch. B5~156. and scheduled
for review pursuant to 5. 1161

1489.109 Fees.—

{1) The board, by rute, shall establish reasonable
fees to be paid for applications, examination, certifica-
tion and renewal, reqistration and renewal, and record-
making and recordkeeping. The fees shall be estab-
lished as follows:

{a) With respect to an applicant for a certificale, the
initial application and examination fee shall not exceed
$350, and the initial certification fee and the renewal fee
shall not exceed $200; and

{b) With respect 1o an appiicant for registration, the
initia! application fee shali not exceed $50, and the initial
registration fee and the renewal fee shall not exceed
£200.

The board, by rule, may also establish penalty fees not
to exceed $50 for certification and $50 for registration for
renewal applications made within 90 days after the end
of the period. The board, by rule, may establish a fee for
transfer of a certificate or registration from one business
organization to another, not to exceed $30. The board
shall establish fees which are adequate to ensure the
conlinued operation of the board. Fees shall be based
on department estimates of the revenue reguired to im-
plement this part and the provisions of law with respect
10 the reguiation of the construction industry.

{2} Failure 1o renew an active or voluntary inaclive
certificate or registration at the time of renewal will result
in the certificate ar registration becoming involuntarily
inactive. Failure to reactivate an involuntarily inactive
certificate or registration after two consecutive renewal
periods have lapsed will result in the certificate or regis-
tration becoming null and void without further action of
the board. The department shall notity certificateholders
and registrants who have failed to reactivate their certifi-
cates or registrations for arenewalperiod that such cer-
tilicates or registrations shall become null and void if not
renewed Dy the end of the second period.

{3) A certificate or registration which is involuntarily
inactive may be reactivated by application to the depart-
ment, including payment of an application tee for reacti-
vation not to exceed $100 as established by board rule.
complying with any background investigation that may
be required by the board, and upon payment of the cur-
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rent renewal fee for each renewal period in which the
certificate or registration was involuntarily inactive and
payment of the penaity fee.

{(4) The department shall notify those certificate-
holgers and registrants currently in an inactive status of
the provisions of this section at the time of the next re-
newal perod.

(5) A certificateholder or registrant whose license
has become null and void may reapply to the board for
certification or registration. The board may waive educa-
tion and experience requirements as promulgated by
board rule upon reapplication; however, the board may
require any additional current requirements for certifica-
tion or registration, including reexamination.

(6) A person who is registered or holds a valid certifi-
cate from the board may go on voluntary inactive status
during which time he shall not engage in contracting,
but may retain his certificate or registration on an inac-
tive basis, on payment of a renewal fee during the inac-
tive period, not to exceed $50 per renewal period. To go
off voluntary inactive status, such person shall be re-
quired only 1o pay the regular renewal fee for certifica-
tion or registration.

{7} In addition to the fees provided in subsection (1)
for application and renewal for certification and regisira-
tion, all certificateholders and registrants shall pay a fee
of $4 to the department at the time of application or re-
newal. The funds shall be transferred at the end of each
licensing period to the Department of Education to fund
projects relating to the building construction industry or
continuing education programs offered to persons en-
gaged in the building construction industry in Florida.
The board shall, at the time the funds are transterred,
advise the Department of Education on the most need-
ed areas of research or continuing education based on
significant changes in the industry’s practices or on the
most common types of consumer complaints or on prob-
lems costing the state or local governmental entities
substantial waste. The board's advice is not binding on
the Department of Education. The Depariment of Edu-
cation shall allocate 50 percent of the funds to a gradu-
ate program in building construction in a Fiorida univer-
sity and 50 percént of the funds to all accredited private
and state universities and community colleges within
the state offering approved courses in building con-
struction, with each university or college receiving a pro
rata share of such funds based upon the number of full-
time building construction students enrolied at the insti-
tution. The Department of Education shall ensure the
distribution of research reports and the avaitability of
continuing education programs to all segments of the
building construction industry to which they relate. The
Department of Education shall cause a report to be
made to the board in QOctober of each year, summarizing
the aliocation of the funds by institution and summariz-
ing the new projects funded and the status of previously

funded projects.

History.—ss. 4, 17, ch. 79-200; 8. 2. 3, ch. 8%-316: #s. 5. 20, 21, ch. B8-156: 5.
35. ch, BB-205: 5. 1, ch. B9-5; 5. 62, ch. 85-162; 5. 31, ch. 89-374,

1higle. —Hepealed ptiective October 1, 1998, by 5. 21. ch. B8-156, and scheduled
tor rewew purssant 1o 5. 1161,

1489.111 Examinsations.—
{1) Any person who desires to be certified shall ap-
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ply to the department in writing 10 take the certification
examination.

{2) A person shall be entitied to take the examina-
tion for the purpose of determining whether he is quali-
fied to engage in contracting throughout this state if the
person:

(@) s 18 years of age:

{b) s of good moral character; and

(c) Meets eligibility requirements according 1o one
of the foliowing criteria:

1. Hasreceived a baccalaureate degree from an ac-
credited 4-year college in the appropriate field of engi-
neering, architecture, or building construction and has
1 year of proven experience in the calegory in which the
person seeks to qualify. For the purpose of this part, a
rninimum of 2,000 man=hours shall be used in determin-
ing full-time equivalency.

2. Has a total of at least 4 years of active experi-
ence as a workman who has learned his trade by serving
an apprenticeship as a skilled workman who is able 1o
command the rate of a mechanic in his particular trade
or as a foreman wha is in charge of a group of workmen
and usually is responsible to a superintendent or a con-
tractor or his equivalent, provided, however, that at least
1 year of active experience shali be as a foreman.

3. Has a combination of not less than 1 year of ex-
perience as a foreman and not less than 3 years of cred-
its for any accredited college-level courses; has a com-
bination of not less than 1 year of experience as a skilled
workman, 1 year of experience as a foreman, and not
less than 2 years of credits for any accredited college
level courses; or has a combination of not less than 2
years of experience as a skilled workman, 1 year of ex-
perience as a foreman, and not less than 1 year of cred-
its for any accredited college-level courses. Far the
number of years of credits for any accredited coliege-
level courses, the applicant shall show completion of an
equal number of courses in the appropriate field of engi-
neering, architecture, or building construction. All junior
college or community college-level courses shall be
considered accredited college~ieve! courses.

4.3, An aclive certified residential contractor is eligi-
ble to take the building contractors’ examination it he
possesses a minimum of 3 years of proven experience
in the classification in which he is certified.

b. An active certified residential contractor is eligi-
ble to take the general contractors' examination if he
possesses a minimum of 4 years of proven experience
in the classification in which he is certified.

¢. An active certified building contractor is eligible
to take the general contractors’ examination if he pos-
sesses a minimum of 4 years of proven experience in the
classification in which he is certified.

5.a. An active certified air conditioning Class C con-
tractor is eligible to take the air conditioning Class B con-
tractors' examination if he possesses a minimum of 3
years of proven experience in the classification in which
he is certified.

b. An active certified air conditioning Class C con-
tracior is eligible to take the air conditioning Class A con-
tractors’ examination if he possesses a minimum of 4
years of proven experience in the classification in which
he is certified.

c. An active certified air conditioning Class B con-
tractor is eligible to take the air conditioning Class A con-
tractors' examination il he possesses a minimum of
year of proven experience in the classification in which
he is certified..

6.a. An active certified swimming pool servicing con-
tractor is eligible to take the residential swimming pool
contraclors’ examination if he possesses a minimum of
3 years ol proven experience in the classification in
which he is certified.

b, An aclive certilied swimming pool servicing con-
tractor is eligible 1o take the swimming pool commercial
coniractors’ examination if he possesses a minimum of
4 years of proven experience in the classification in
which he is certified.

¢. An active certified residential swimming poo!
contractor is eligible to take the commercial swimming
pool contractors’ examination if he possesses a mini-
mum of 1 year of proven experience in the classification
in which he is certified.

(3%a) The board may refuse to certify an applicant
for failure to satisfy the requirement ol geod moral char-
acter only if:

1. There is a substantia! connection between the
lack of good moral character of the applicant and the
professional responsibilities of a certified contractor.
and

2. The finding by the board of lack of good moral
character is supported by clear and convincing evi-
dence.

{b) When an applicant is found to be unqualified for
a certificate because of a lack of good moral character,
the board ghall furnish the applicant a statement con-
taining the findings of the board, a complete record of
the evidence upon which the determination was based,
and a notice of the rights of the applicant to a rehearing
and appeal. |

(4) The department shall ensure that a sensitivity re-
view committee has been established including repre-
sentatives of various ethnic/minority groups. No gues-
tion found by this committee lo be discriminatory
against any ethnic/minority. group shall be included in

the examination.
History.—ss. 5, 17, ch. 79-200; 5. 369. ch. B1-259; 5. 2.3, ch. B1-318; ¢5. 6, 20.
21, ch. B8-156; 5. 12, ch. 85162,
tNote.—Repealed effective October 1, 1998, by s. 21, ch. 88-156, and scheduled
for teview pursuant 1o s. 11.61.

1489.113 Qualifications for practice; restrictions.—
(1) Any person who desires to engage in contracting
on a statewide basis shall, as a prerequisite thereto, es-
tablish his competency and gualifications o be certified
pursuant 1o this part. To estabiish his competency, a
person shall pass the appropriate examination adminis-
tered by the department. Any person who desires to en-
gage in contracting on other than a statewide basis
shall, as a prerequisite theretd, bé registered pursuant
to this part, unless exempted by this part.

(2) No person who is not certified or registered shall
engage in the business of contracting in this state. To
enforce this subsection:

(a) The department shall issue a cease and desist
order to prohibit any person from engaging in the busi-
ness of contracting who does not hold the required certi-
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fication or registration for the work being periormed un-
der this part. For the purpose of enforcing & cease and
desist order, the depariment may file a proceeding in
the name of the state seeking issuance of an injunction
or a writ of mandamus against any person who violates
any provision of such order.

(b} A county, municipality, or local licensing board
created by special act may issue a cease and desis! or-
der to prohibit any persen from engaging in the business
of contracting who does not hold the required certifica-
tion or registration for the work being performed under
this part.

{3) A contractor shall subcontract the electrical, me-
chanical, plumbing, roofing, sheet metal, swimming
pool, and air conditioning work for which a local exami-
nation for a certificate of competency or a license is re-
quired, unless such contractor holds a stale certificate
of competency or license of the respective trade catego-
ty, as required by the appropriate local authority. How-
ever, a general, building, or residential contractor shall
not be required to subcontract the instaliation of wood
shingles, wood shakes, or asphalt or fiberglass shingle
roofing materials on a new building of his own construc-
tion, and a general contractor shall not be required to
subcontract structural swimming pool work. Further, a
general contractor, on new site development work, site
redevelopment work, mobile home parks, and commer-
cial properties, shall not be required to subcontract the
construction of the main sanitary sewer collection sys-
tem, the storm collection system, and the water distribu-
tion system, not including the continuation of utility lines
from the mains to the buildings. Further, as to mobile
home parks, the general contractor shall not be required
to subcontract the continuation of utitity lines from the
mains, and the continuations are to be considered a part
of the main sewer collection and main water distribution
systems. This subsection does not apply if the local au-
thority does not require a certificate of competency or
license for such trade. However, no general, building, or
residential contractor certified after 1973 shall act as,
hoid himself out to be, or advertise himself to be a roof-
ing contractor unless he is certified or registered as a
rooting contractor. Any general contractor currently
qualifying 2as a swimming pool company shall have a
period of 2 years from the effective date of this act in
which 1o obtain either a registered or certified commer-
cial or residential pool license. :

. {4) When a certificateholder desires to engage in
contracting in any area of the state, as a prerequisite
therefor, he shall be required only to exhibit to the local
building official, tax collector, or other person in charge
of the issuance of licenses and building permits in the
area evidence of holding a current cerlificate and 10 pay
the fee for the occupational license and building permit
required of other persons ‘However, afocal construction
requlation board may deny the issuance of a building
permit to a cerlified contractor, or issue a permit with
specific conditions, if the local construction regulation
board has found such contractor, through the public
hearing process, to be guilty of fraud or a willful building
code violation within the county or municipality that the
local construction reguiation board represents or if the

local construction regulation board has proof that such .

contracior, through the public heanng process, has
been found guilty in another county or municipality with-
in the past 12 months, of fraud of a willful building code
violation and tinds, after providing notice to the contrac-
tor, that such fraud or violation would have been fraud
or a violation if committed in the county or munigipality
that the local construction board represents Notitication
of and information concerning such permit denial shall
be submitted to the Department of Professional Regula-
tion within 15 days after the local construction reguiation
board decides to deny the permit,

(5) The certificate is not transferable,

(6) The board shall, by rule, designate those types
of specialty contractors which may be certitied under
this part.

{7) It an eligible applicant fails any contractor's writ-
ten examination, except the general and building con-
tractors' examination, and provides the board with ac-
ceptable proof of lack of comprehension of written ex-
aminations, the applicant may petition the board to be
administered a uniform oral examination, subject to the
following conditions:

(a) Theapplicant documents 10 years of experience
in the appropriate construction craft.

{b) The applicant files written recommendations
concerning his competency in the appropriate construc-
tion craft.

(c) The applicant is administered oniy one oral ex-
amination within a period of 1 year.

(8) Any public record of the board, when cerlified by
the executive director of the board or his representative,
may be received as prima facie evidence in any adminis-

trative or judicial proceeding.

History.—ss. 6. 17, ch. 79-200; s3. 3, 4, ch. B0-85; 88. 2, 3. ch. B1-318: 5, 2, ch.
B5-290: 53. 28, 31, ch. B5-159; &, 3. ch. 87-235: 8. 13, ch, BT-310; 5. 7, ch. 87-374.
82,7, 20, 21, ch. 88-156; . 32, ch. 89-374.

Note, —Repesied etective October 1, 1998, by s. 21, ch. B8-156, and scheduled
for review pursuant to 5. 11.61.
2Nots.—The word "as” was inssrted by the editors.

489.114 Evidence of workers' compensation cov-
erage.—Any person, business organization, or qualify-
ing agent engaged in the business of contracting in this
state and certified or registered under this part shall, as
a condition precedent to the issuance or fenewal of a
certificate or registration of the contractor, provide to
the Construction industry Licensing Board evidence of
workers' compensation coverage pursuant io chapter
440 by the submission to the board of a copy of the in-
surance policy or a certificate of insurance issued by the
carrier of self-insurer to the contractor showing the date
and duration of the coverage. The failure to maintain
workers' compensation coverage shall be grounds for
the board 1o revoke, suspend, or deny the issuance or
renewal of a certificate or registration of the contractor
under the provisions of s. 488.129. The board shall es-
tablish by rule the procedures needed to monitor the

maintenance of coverage by contractors.
History, —s. 29, ch. §9-289.

1489.115 Certification and registration; endorse-
ment; renewals.—
(1)a) The department shall issue a cerlificate or reg-
istration to each person qualified by the board and upon
receipt of the original ficense fee.
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{b) Cerification allows the certificaleholder 10 en-
gage in contracting only for the type of work covered by
the certificate.

{2) The board shali certify as qualified for certifica-
ton by endorsement any applicant who:

(a} Meets the requirements for certification as set
forth in this section; has passed a national, regional,
state, or United States territorial licensing examination
that is substantially equivalent to the examination re-
quired by this part; and has satisfied the requirements
set forth in s, 489.111; or

{b) Holds a valid license o practice contracting is-
sued by another state or territory of the United States,
it the criteria for issuance of such license was substan-
tially equivalent to the certification criteria that existed
in this state at the time the license was issued.

(3)%a) Each certificatehoider or registrant who de-
sires to continue as a certificatenolder of registrant shall
renew his certificale or regisiration every 2 years, except
that the department may issue a 3-year license to cerlifi-
cateholders renewing for the 3-year period beginning
July 1. 1989, notwithstanding any other law to the con-
trary, The department shall mail each certificateholder
and registrant an application for renewal.

{b} The certificateholder or registrant shall com-
plete, sign, and forward the renewal application to the
department, logether with the appropriate fee. Upon re-
ceipt of the application and fee, the department shall re-
new the cerlificate or registration.

(4) As a prerequisite to the initial issuance or the re-

newal of a certificate or registration, the applicant shall |

submit an affidavit on a form provided by the board at-
testing 1o the fact that the applicant has obtained public
liability and property damage insurance for the safety
and welfare of the public in amounts determined by rule
of the board. The board shall by rule establish a proce-
dure to verify the accuracy of such affidavits based
upon a random sample method. In addition to the affida-
vil of insurance, as a prerequisite to the initial issuance
of a certificate, the applicant shall furnish evidence of fi-
nancial responsibility, credit, and business reputation of
either himself or the business organizalion he desires to
qualify. The board shall adopt rules defining financial re-
sponsibility based upon the applicant's credit history,
ability to be bonded, and any history of bankruptey or
assignment of receivers. Such rules shall specify the fi-
nancial responsibility grounds on which the board may
refuse to qualify an applicant for certification. If, within
60 days from the date the applicant is notified that he
has qualified. he does not provide the evidence re-
quired, he shall apply to the department for an extension
of time which shall be granted upon a showing of just
cause.

{5) An initial applicant shall, along with his applica-
tion, and a certificateholder or registrant shall, upon re-
questing a change of statos, submit torthe board a cred-
it report from a nationally recognized credit agency that
reflects the financial responsibility of the applicant or
certificateholder or registrani. The credit report required
for the initial applicant shall be considered the minimum
evidence necessary 1o satisty the board that he is finan-
cially responsibie to be certified, that he has the neces-
sary credit and business reputation to engage in con-

tracting in the state, and that he has the minimum finan-
cial stability necessary to avoid the problem of fimancial
mismanagement or misconduct. The boarg shall, by
rute, adopt guidelines for determination of financial sta-
bility.

History.—ss. 7, 17.ch 79-200;ss 2. 3. ch 81-318: 5 B5. ¢n 83-329.55. 8. 20,
21, en, B8-156; s. 2, cn. 89-5: 5. 33, ch BO-374

Note.—Repealed etiective Ocloper 1, 1998, by s. 21, ch. 88-156, and scheduied
{of teview pursuant 10 5. 11.61.

14p9.117 Registration.—

(1) Any person engaged in the business of contract-
ing in the state shall be registered in the proper classifi-
cation, unless he is certified. Any person entering the
business of contracting shall be registered prior to en-
gaging in contracting, uniess he is certified. To be initial-
ly registered, the applicant shall submit the required fee
and file evidence, in a forrm provided by the department,
of holding a current local occupational license issued by
any municipality, county, or development district for the
type of work for which registration is desired and evi-
dence of successful compliance with the local examina-
tion and licensing requirements, it any, in the area for
which registration is desired. No examination shall be re-
quired for registration.

(2) Registration aliows the registrant to engage in
contracting only in the counties, municipalities, or devel-
opment districts where he has complied with all local li-
censing requirements and only for the type of work cov-
ered by the registration.

(3) Upon findings of fact supporting the need there-
for, the board may grant a limited nonrenewable regis-
tration 1o a contractor not domiciled in the state, for one
project. During the period of such registration the board
may require compliance with this and any other statute
of the state.

{(4) The application for a temporary registration shall
constitute appointment of the Department of State as an
agent of the applicant for service of process in any ac-
tion or proceeding against the applicant arising out of
any transaction or operation connected with or inciden-
tal to the practice of contracting for which the temporary
license was issued.

{5) A special 1egistration shall be granted 10 a spe-
cialty contractor as defined in subsection 489.105{12),

provided local licensing is required for that specialty.
History.—ss. 8, 17, ch. 79-200; 3. 2, 3, ch. 81-318: 95. 8, 20, 21, ch, B8-156
1Note, —Repesied etfective October 1, 1998, by s. 21, ch. BB-156, andt acheduled
for (eview pursuant 10 6. 11.6), -

1489.119 Business organizations; qualitying agents.
(1) If an individual proposes 1o engage in contract-
ing in his own name, registration or certification may pe
issued only to that individual.
{2) If the applicant proposes to engage in contract-
ing as a partnership, corporation, business trust, or oth-
er legal entity, the applicant shall apply through a quali-

- fying agent; the apphcation shall state the name of the

partnership and of ils partners, the name of the corpora-
tion and of its officers and directors, the name of the
business trust and its trustees, or the name of such oth-
er legal entity and its members, and the applicant shall
furnish evidence of statutory compliance if a fictitious
name is used. Such application shall also show that the
qualifying agent is legally qualified to act for the busi-
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ness organization in all matters connected with its con-
fracting business and that he has authonty to supervise
construction undertaken by such business organization.
A joint venture, including a joint venture composed of
gualified business organizations, is itself a separate and
distinct organization that must be qualified in accord-
ance with board ruies. The registration or certification,
when issued upon application of a business organiza-
tion, shall be in the name of the qualifying agent, and the
name of the business organization shail be noted there-
on. If there is a change in any information that is required
10 be stated on the application, the business organiza-
tion shall, within 45 days after such change occurs, mail
the correct information to the department.

(3)a) The qualifying agen! shall be certified or regis-
tered under this part in order for the business organiza-
tion 1o be certified or registered in the category of the
business conducted for which the qualifying agent is
cerlified or registered. If any qualifying agent ceases 10
be aftilialed with such business organization, he shall so
inform the depariment. In addition, if such qualifying
agent is the only certified or registered individual affiliat-
ed with the business organization, the business organi-
zation shall notify the depariment of the termination of
the qualifying agent and shall have 60 days from the ler-
mination of the qualifying agent's affiliation with the
business organization in which to employ another quali-
fying agent. The business organization may not engage
in contracting untii a qualifying agent is employed.

{b) The qualifying agent shall inform the department
in writing when he proposes to engage in contracting in
his own name or in affiiation with another business orga-
nization, and he or such new business organization shall
supply the same information to the department as re-
quired of applicants under this part.

(c) Upon a favorable determination by the board, af-
ter investigation of the financia! responsibility, credit,
and business reputation of the qualifying agent and the
new business organization, the department shall issue,
without an examination, a new certificate or registration
in the qualifying agent's name, and the name ot the new
business organization shall be noted thereon.

(4) When a certified qualifying agent, on behalf of a
business organization, makes application for an occupa-
tional license in any municipality or county of this state,
the application shall be made with the tax collector in the
name of the qualitying agent and the name of the busi-
ness organization; and the license, when issued, shall
be issued to the qualifying agent and the business orga-
nization, upon payment of the appropriate licensing fee
and exhibition to the tax collector of a valid certificate
issued by the department, and the state license number
shall be noted thereon.

(5)(a) Each registered or certified contractor.shall-af-
fix the number of his registration or certification to each
application for a buiiding permit and on each building
permit issued and recorded. Each city or county buiiding
department shall require, as a precondition for the issu-
ance of the building permit, that the contractor taking
out the permit must provide verification giving his Con-
struction industry Licensing Board registration or centifi-
cation number.

() The registration or certification number of each
contraclor shall appear in any newspaper, airwave
transmission, phone directory, or other advertising me-
dium used by that contractor.

(6) Each qualitying agent shall pay the department
an amount equal to the origina! fee for certification or
registration of a new business organization. If the quali-
fying agent for a business organization desires to Guality
additional business organizations, the board shall re-
quire him to present evidence of ability and financial re-
sponsibifity of each such organization. The issuance of
such cerlification or registration is discretionary with the
board. :

(7) If a business organization or any of its partners,
officers, directors, trustees, or members is fined for vio-
lating 5. 489.129(2), the board may, on that basis alone,
deny issuance of a certificate of registration to a qualify-

ing agent on behalf of that business organization.
History.—ss 9, 17, ¢h. 79-200; 55. 2, 3, ¢h. B1-318; 95. 20, 49, ch. 82-179. 5. €
ch. B3-160, 5. BE, ch. 83-329: 5. 2. ch. 84-322; 85 10, 20. 21, ch. B8-156
INote.—Repaaled eflective October 1, 1998, by 5. 21, ch. 88-156. and schedused
for rewiew pursuant to 6. 11.61.

1489.1195 Responsibilities.—

(1) A qualitying agent is a primary qualifying agent
unless he is a secondary qualifying agent under this sec-
tion. All primary qualifying agents for a business organi-
zation are jointly and equally responsible for supervision
of all operations of the business organization; for all field
work at all sites; and for financial matters, both for the
organization in general and for each specific job.

(2) One of the qualitying agents for a business orga-
nization that has more than one qualifying agent may be
designated as the sole primary qualifying agent tor the
business organization by a joint agreement that is exe-
cuted, on a form provided by the board, by all qualitying
agents for the business organization. The joint agree-
ment must be submitted to the board for approval. if the
board determines that the joint agreement is in good ot-
der, it shall approve the designation and immediately no-
tify the qualifying agents of such approval. The designa-
tion made by the joint agreement is effective upon re-
ceipl of the notice by the quaiifying agents. The qualify-
ing agent designated for a business organization by a
joint agreement is the sole primary gualitying agent for
the business organization, and all other qualifying
agents for the business organization are secondary
qualifying agents.

{(a) A designated sole primary qualifying agent has
all the responsibilities - nd duties of a primary qualifying
agent, notwithstanding that there are secondary qualify-
ing agents for specified jobs. The designated sole pri-
mary qualifying agent is jointly and equally responsible
with secondary qualifying agents for field work supervi-
sion.

(b}’ A secondary qualifying agent is responsible only
for:

1. The supervision of field work at sites where his
license was used to obtain the building permit; and

2. Any other work for which he accepts responsibili-

ty. ,

A secondary qualifying agent is not responsible for su-
pervision of financial matters. ‘
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{(31a) A quahlying agent who has been designated
by a joint agreement as the soie primary gualifying agent
for a business organization may terminate his status as
such by giving actual notice 1o the business organiza-
tion. 1o the board, and !o all secondary gualifying agents
of his intention to terminate his status. His notice 1o the
board must include proot satistactory to the board that
he has given the notice required in this paragraph. The
status of the qualitying agent shall cease upon the des-
ignation of a new primary qualifying agent or 60 days al-
ter satisfactory notice of termination has been provided
1o the board, whichever first occurs. If no new primary
qualifying agent has been designated within 60 days, all
secondary qualifying agents for the business organiza-
tion shall become primary qualifying agents unless the
joint agreement specifies thal ane or more of them shall
become sole qualifying agents under such circum-
stances, in which case only they shall become sole qual-
iftying agents.

(o) Any change in the staius of a qualifying agent is
prospective only. A qualifying agent is not responsible
for his predecessor's actions butis responsible, even af-
ter a change in status, for matters for which he was re-

sponsibie while in a particular status.

History,—ss. 11, 21, ch. 88-156.

Note.—Exprres October 1, 1998, pursuant to 5. 21, ch. 88156, and 18 scheduted
for review pursuant 1o 5. 1161

1489.121 Emergency registration upon death of
contractor.—If an incomplete contract exists at the time
of death of a contractor, the contract may be completed
by any person even though not certified or registered.
Such person shall notify the board, within 30 days after
the death of the contracior, of his name and address, his
knowledge of the contract, and his ability to complete
it. if the board approves, he may proceed with the con-
tract. For purposes of this section, an incomplete con-
tract is one which has been awarded to, or entered into
by, the contractor before his death, or on which he was
the low bidder and the contract is subsequently award-
ed to him, regardless of whether any actual work has

commenced under the contract before his death.
History.—ss. 10, 17, ch. 79-200; ss. 2, 3, ch, 81-318; &3 12, 20, 21, ch. B3-158,
Note.—Repealed stfective October 1, 1998, by s. 21, ch. 88-156, and scheduied
tot review pursuant ta 8. 11.61.

1489.123 Reporis of certified and registered con-
tractors to local licensing boards.—Upon request, the
board shall inform local licensing boards or agencies an-
nually during October of the names of those conlractors
cerlified or registered and the status of the certificates

or registrations.
Mistory.—ss. 10, 17, ¢h. 79-200. ss. 2, 3, ch. 61-318; ss. 20, 21, ¢h. BB-156.
Note.—Repeaied efieciive October 1, 1998, by s. 21, ¢ch. 88-156, and schaduled
tor revsew pursuant 1o 5. 11.61,

1489.125 Certificateholders efigible to participate in
projects under s. 235.31,—Notwithstanding any provi-
sions to the contrary in 5. 235.31 relating to prequalifica-

tion of bidders, any person holding a cenificate shaft be’’

deemed qualified to participate in any project thereun-

der.
History.—ss. 10, 17, ch. 78-200; ss. 2, 3, ch. 81-218; 8s. 20, 21, ¢ch. 88-156.
Nate. —Repaniad atfective October 1, 1998, by &. 21, ch. B8-156, and scheduled
for rewiew pursuant 1o s. 11.61.

1489.127 Prohibitions; penalties.—
(1) No person shall:

(a) Falsely hold imsell o @ busingss organization
out as a licensee, certificateholder, or registrant;

(b} Falsety impersonale & certificateholder or regis-
trant;

{c) Present as his own the certificate or registration
of another;

(d) Give false or forged evidence to the board or a
rember thereof for the purpose of obtaining a certificate
or registration;

(e) Use or attempt to use a certificate or registration
which has been suspended or revoked;

{fy Engage in the business or act in the capacity of
a contractor or advertise himself or a business organiza-
tion as availabie to engage in the business or act in the
capacily of a contractor without being duly registered or
certified; or

{g) Operale a business organization engaged in
contracting after 60 days following the termination of its
only qualifying agent without designating another prima-
ry qualitying agent.

(2} Any person who violates any of the provisions of
subsection (1) is guilty of a misderneanor of the first de-
gree, punishable as provided in s. 775.082, s. 775.083,
or 25, 775.084.

(3) Each county or municipality may, at its oplion,
designate one or more of its code inspectors, as defined
in chapter 162, to enforce, as set out in this subsection,
the provisions of paragraph (1)(f) against persons who
engage in activity for which certification or registration
under this part is required.

(@) A code inspector designated pursuant to this
subsection may issue a citation for any violation of para-
graph {1)(f} whenever, based upon personal investiga-
tion, the officer has reasonable and probable grounds to
believe that such a violation has occurred.

(b) A citation issued by a code inspector must bein
a form prescribed by the local governing body of the
county or municipality and must state the time and date
of issuance, the name and address of the violator, the
date of the violation, a description of the violation, the
name of the code inspector, and the timeframe during
which the person charged must appear in court if the ci-
tation is appealed. ’

{c} The act for which the citation is issued must be
ceased upon receipt of the citation; and the person
charged with the violation, or other person designated
in writing by the person charged, may, within 3 days, ex-
clusive of weekends and legal holidays, submit a written
request to the enforcement or licensing board for an ap-
pearance before the enforcement or licensing board to
chalienge the validity of the citation, to show that the vio-
jation has been corrected, or to establish a time before
which the violation must be corrected.

1. Hearings by the enforcement or licensing board
shall be conducted pursuant to the requirements of ss.

-162.07 and-162:08:

2. If the person charged, or his designated repre-
sentative, shows that the citation is invalid or that the vi-
olation has been corrected prior to appearing before the
enforcement or licensing board, the enforcement or Ii-
censing board shall dismiss the citation. if the violation
is cofrected within the time set by the enforcement or
licensing board for correction, the enforcement or licens-
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ing board shall dismiss the citation; but if the viclation
has not been corrected within that time, the provisions
of paragraph {d) apply.

3. If the enforcement or licensing board determines
that the violation is irreparable or irreversible in nature,
the enforcement or licensing board shall impose a civil
penally pursuant to paragraph {g).

4. Each day a willful, knowing violation continues
shall constitute a separate offense under the provisions
of this subsection.

{d)1. A person cited for a violation pursuant 1o this
subsection is deemed o be charged with a noncriminal
infraction and cited to appear in court, unless the cita-
tion is dismissed pursuant lo the provisions of para-
graph (c).

2. A person cited for a viclation pursuant to this
subsection may post a bond equal in amount to the ap-
plicable civil penalty established pursuant to paragraph
(e) or sign and accep! a citation indicating a promise to
appear. If he refuses to post a bond or accept and sign
the citation and does not submit a written request to the
enforcement or licensing board for an appearance be-
fore the enforcement or licensing board pursuant 1o the
provisions of paragraph (c), he is in violation of this act
and shall be punished in accordance with paragraph ().

3. i a person cited for a violation pursuant to this
subsection pays the applicable civil penalty established
pursuant to paragraph (e} before the date he is to ap-
pear in court, he shali have the option to admit the com-
mission of the infraction or to indicate thal he does not
wish to contest the citation. If such a person forfeits the
bond he has posted by not appearing at the designated
time and location, he is deemed 1o have admitted the
commission of the infraction.

{e) The civil penalty required for the disposition of vi-
olations of this subsection shall be a fine not to exceed
£500. An enforcement or licensing board, upon notifica-
tion by the code inspector that an order of the enforce-
ment or licensing board has not been complied with by
the set time or upon finding that the same violation has
been repeated by the same violator, may order the viola-
tor to pay a fine not to exceed $250 for each day the vio-
fation continues past the date sel for compliance or for
each time the violation has been repeated, and a hear-

ing shall not be necessary for issuance of the order. In

determining the amount of the fine, if any, the enforce-
menit or licensing board shall consider the following fac-
tors:

1. The gravity of the violation;

2. Any actions taken by the violator to correct the
violation; and

3. Any previous violations committed by the viola-
tor.

{fy This subsection does not authorize or permit a
code enforcement officer 1o perform any function or duty
of a law enforcement officer other than a function or duty
that is authorized in this subsection.

{g) Thelocal governing body of the county or munici-
pality may enact an ordinance establishing procedures
tor implementing this subsection.

(h) Anaggrieved party, including the local governing
body, may appeal a final administrative order of an en-
forcement or ficensing board to the circuit court. Such

an appeal shall not be a heanng de novo but shall be lim-
ited 10 appellale review of the record created before the
enforcement of licensing board. An appeal shall be filed
within 30 days of the execution of the order to be ap-
pealed. '

(il Al notices required by this subsection shall be
provided to the afleged violator by certified mail, return
receipt requested; by hand delivery by the sherift or oth-
er law enforcement officer or code inspector; or by leav-
ing the notice at the violator's usual piace of residence
with some person of his family above 15 years of age
and informing such person of the contents of the notice.

{iy Forthose counties which enacl ordinances to im-
plement this subsection and which have local construc-
tion licensing boards or local government code enforce-
ment boards, the local construction licensing board or
local government code enforcement board shall be re-
sponsible for the administration of such citation program
and training of investigators. The locatl governing body
of the county shall enter into interlocal agreements with
any municipalities in the county so that such municipali-
ties may by ordinance, resolution, policy, or administra-
tive order, authorize individuals to enforce the provisions
of this section. Such individuals shall be subject to the
requirements of training as’specified by the local con-

struction licensing board.

History.—ss. 13, 17, ch. 79-200; gs. 13, 15. 25. 30, 34, 58, 62. ch. B0-406: 5. 370,
ch. 81-250: ss. 2, 3, ch. B1-318: s5. 30, 3(, ch. B6-159; 5. 11, ch. 67-310: 85. 13, 20,
21, ch. BB-156; 5. 3, ch. BS-343.

1Note.—Repealed eMective October 1, 1988, by 5. 21, ch. B8-156, and scheduled
tor ceview pursuant 10 5. 11.61.

Note.—Section 775.084 was amended by s. 6, ch. B8-131, deleling all reference
o misdemeanors.

1489,129 Disciplinary proceedings.—

{1} The board may revoke, suspend, of deny tre is-
suance or renewal of the certificate or registration of a
contractor, require financial restitution to a consumer,
impose an administrative fine not to excced $3,000,
place a contractor on probation, require continuing edu-
cation, assess costs associated with investigation and
prosecution, or reprimand Of Censure a contractor if the
contractor, or if the business organization for which the
contractoris a primary qualifying agent or is a secondary
qualifying agent responsible under s. 483.1195, is found
guilty of any of the tollowing acts:

(a) Obtaining a certificate or registration by fraud or
misrepresentation.

{b) Being convicted or found guilty, regardiess of ad-
judication, of a crime in any jurisdiction which directly re-
lates to the practice of contracting or the ability to prac-
tice contracting.

(¢} Violating chapter 455.

(d) Willfully or defiberately disregarding and violating
the applicable building codes or laws of the state or of
any municipalities or counties thereof.

{e) . Performing-any act which assists a person or en-
tity in engaging ir. the prohibited uncertified and unreg-
istered practice of contracting, if the certificateholder or
registrant knows or has reasonable grounds to know
that the person or entily was uncertified and unregis-
tered,

() Knowingly combining or conspiring with an un-
certified or unregistered person by allowing his certifi-
cate or registration to be used by the uncertified or un-
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registered person with intent to evade the provisions of
this part. When a certificatehoider or registrant allows
tus certificate or registration to be used by one or mare
business organizations without having any active partic-
ipation in the operations, management, of control of
such business organizations, such act constitutes prima
facie evidence of an intent to evade the provisions of this
part.

{g} Acting in the capacity of a contractor under any
certificate or registration issued hereunder except in the
name of the certificateholder or registrant as set forth on
the issued certificate or registration, or in accordance
with the personnel of the certificatehclder or registrant
as set forth in the application for the certificate or regis-
tration, or as laier changed as provided in this part.

{h} Committing mismanagement or misconduct in
the practice of contracting that causes financial harm 10
a customer. Financial mismanagement or misconduct
occurs when:

1. Valid liens have been recorded against the prop-
erty of a contractor's customer for supplies or services
ordered by the contractor for the customer’s job; the
contractor has received funds from the customer to pay
for the supplies or services; and the contractor has not
had the liens removed from the property, by payment or
by bond, within 30 days after the date of such liens.

2. The contractor has abandoned a customner's job
and the percentage of completion is less than the per-
cenlage of the total contract price paid to the contractor
as of the time of abandonment, unless the contractor is
entitied to retain such funds under the terms of the con-
tract or refunds the excess funds within 30 days after
the date the job is abandoned.

3. The contractor's job has been completed, and it
is shown that the customer has had to pay more for the
contracted job than the original contract price, as ad-
justed for subsequent change orders, unless such in-
crease in cost was the result of circumstances beyond
the control of the contractor, was the result of circum-
stances caused by the customer, or was otherwise per-
mitted by the terms of the contract between the contrac-
tor and the customer.

(i) Being disciplined by any municipality or county
for an act or viclation of this part, which discipline shall
be reviewed by the state board before the state board
takes any disciplinary action of its own.

(i) Failing in any material respect to comply with the
provisions of this part.

(k} Abandoning a construction project in which the
contractor is engaged or under contract as a contractor.
A project is to be considered abandoned after 90 days
if the contractor terminates the project without notifica-
tion to the prospective owner and without just cause.

() Signing a statement with respect 10 a proiect or
contract falsely indicating that the work is bonded; false-
ly indicating that-payment-has been made forait-subcon-
fracted work, labor, and materials which results in a fi-
nancial loss to the owner, purchaser, or contractor; of
falsely indicating that workers’ compensation and public
liabiiity insurance are provided.

(m) Being found guilty of fraud or deceit or of gross
negligence, incompetency, or misconduct in the prac-
tice of contracting.

{n} Proceeding on any job withoul cbtairing applica-
ble local building depariment permits and inspections.

(2) If a contractor disciplined under subsection (1} is
a qualifying agent for a business organization and the
violation was performed in connectian with a construc-
tion project undertaken by that business organization,
the board may impose an additional administrative fine
not to exceed $5.000 against the business organization
or against any partner, ofticer, director, trusiee, or mem-
ber it such person parlicipated in the violation or knew
or should have known of the violation and failed to take
reasonable corrective action.

{3) The board may specify by rule the acts or omis-
sions which constitute violations of this section.

{4} In recommending penalties in any proposed rec-
ommended final order, the department shall follow the
penalty guidelines established by the board by rule. The
department shall advise the hearing officer of the appro-
priate penaity, including mitigating and aggravating cir-
cumstances, and the speciic ruie citation.

(5) The board may not reinstate the certification or
registration of, or cause a certificate or registration to be
issued to, a person who the board has determined un-
qualified until it is satistied that such person has com-
plied with ali the terms and conditions set forth in the fi-
nal order and is capabie of competently engaging in the
business of contracting.

(6) The board may assess interest payments on all
fines imposed under this chapter against any person or
business organization which has not paid the imposed
fine by the due date established by rule or final order.
The provisions of chapter 120 do not apply to such as-
sessment. interest rates to be imposed shalt be estab-
lished by rule and shall not be usurious.

(7} The board shall not issue or renew a certificale
or registration to any person who has been assessed a
fine, interest payments, or costs associated with investi-
gation and prosecution, until such fine, interest pay-
ments, or costs associated with investigation and prose-
cution are paid in full.

(8} It the board finds any certified or registered con-
tractor guilty of a viclation involving financial or general
business practices, the board may, as part of its disci-
plinary action, require such contractor to obtain continu-
ing education in the areas of financial or general busk-

ness practices. -
History.—ss. 12, 17, ¢h. 78-200; 5. 371, ch. B1-259; s5. 2, 3. ch 83-316: 8. 7. ch.
B83-160: 85. 87. 119, ch. B3-329: 8.0, ¢h. B7-74. 8s. 14, 20, 21, ch. BB-156; 5. 13.¢h.
B9-162; 5. 34, ch. 85-374.
Note. —Repeaked eftective October 1, 1888, by 5. 21, ¢h. 88156, and scheduled

1or review pursuant 1o 5. 11,63,

1489.131 Applicability.—

(1) This part applies to all contractors, including, bu!

not limited to, those performing work for the state or any
county or municipality. Officers of the state or any coun-

- -w-ormunicipality'shallr-delermine-compliance with this

pari before awarding any contract for construction, im-
provement, remodeling, or repair.

{2) The state or any county or municipality shall re-
quire that bids submilted for construction, improve:
ment, remodeling, or repair of public buildings be ac-
companied by evidence that the bigder holds an appro-
priate certificate or registration, unless the work to be
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performed is exempt under s. 488.103, or the contractor
is not domiciled in this state and can satisfactorily show
that he will comply with s. 489.117(3). Any contractor not
domiciled in this staie shall submit to the state, county,
of city proof of workers' compensation coverage and ev-
idence that the contractor's carrier or self-insurer has
current knowiedge of the contractor's intent to do busi-
ness within this state. ’

(3) Nothing in this part limits the power of a munici-
pality or county:

{a) Toregulate the quality and character of work per-
formed by contractars through a system of permits,
fees, and inspections which is designed to secure com-
pliance with and aid in the implementation of state and
local buitding taws.

{b) To enforce other laws for the protection of the
public health and safety.

{c} To collect occupational ticense and inspection
fees for engaging in contracting or examination fees
from persons who are registered with the board pursu-
ant 1o local examination requirements. However, nothing
in this part shall be construed to require general contrac-
tors, building contractors, or residential contractors 1o
obtain additional occupational licenses for specialty
work when such specialty work is performed by employ-
ees of such contractors on projects for which they have
substantially full responsibility and such contractors do
not hold themselves out to the public as being specialty
contractors.

(d) To adopt any system of permits requiring sub-
mission to and approval by the municipality or county of
plans and specifications for work to be performed by
contractors before commencement of the work.

(e} To require cne bond for each contractor in an
amount not to exceed $5,000, which bond shall be con-
ditioned only upon compliance with the applicable state
minimum building code and applicable local building
code requirements adopted pursuant to s. 553.73. Any
such bond must be equally availablie to all contractors
without regard to the pericd of time a contractor has
been certified or regisierea and without regard to any

financial responsibility requirements. Any such bonds

shall be payable to the Governor and filed in each coun-
ty or municipality in which a building permit is request-
ed. Bond reciprocity shall be granted statewide. All such
bonds shall be included in meeting any financial respon-
sibility requirements imposed by any statute or rule. Any
contractor who provides a third party insured warranty
policy in connection with a new building or structure for
the benefit of the purchaser or owner shall be exempt
from the bond requirements under this subsection with
respect to such building or structure..

() To refuse to issue permits or issue permits with
specific conditions to a contractor who has committed
multiple violations, when he has been disciplined for
each of them by the board and when each disciplinary
action has involved revocation or suspension of a -
cense, imposition of an administrative fine of at least
$1,000, or probation; or 1o issue permits with specific
conditions to a contractor who, within the previous 12
months, has had final action taken against him by the
department or by a local board or agency which licenses
contractors and has reported the action pursuant to

paragraph (6)(c), tor engaging in the business or acting
in the capacity of a contractor withoul a hcense.

(4) Nothing in this part shall be construed to waive
any requirement of any ordinance or resolution existing
on October 1, 1978, of a board of county commissioners
reguiating the type of work required to be performed by
a specially contractor.

{5) Any official authorized to issue building or other
related permits shall, before issuing a permit, ascertain
that the applicant contractor is certified or is registered
in the area where the construction is to take place.

{6)(a) Municipalities or counties may continue to pro-
vide examinations for {heir territorial area, provided that
no examination is given to the holder of a certificate.

(b} Toengage in contracting in the territorial area, an
applicant shall also be registered with the board.

(c) Each local board or agency which licenses con-
tractors transmits monthly to the board a report of any
disciplinary action taken against contractors and of any
administrative or disciplinary action taken against unli-
censed persons for engaging in the business or acting
in the capacity of a contractor including any cease and
desist orders issued pursuant to s. 488.113(2)(b) and
any fine issued pursuant to s. 489.127(3).

{7) The right 1o create local boards in the future by
any rmunicipality or counly is preserved.

(BY A Division | contractor, except as otherwise pro-
vided in this part, shall be responsible tor any construc-
tion or alteration of a structurat component of a building
or structure. The term "structural component” is defined,
for purposes of this subsection, to mean any vertical or
horizontal load-bearing member of a structure which
supports dead or live loads in addition to its own weight
and includes, but is not limited to, a foundation, an exte-
rior or interior load-bearing wall, a column, a column

beam, a floor, and a roof structure.
History.—ss. 1D, 17. ch. 78-200; 5. 372, ch. 81-259: s5. 2, 3, ch. B1-316; 5. 1, ¢h.
87-152; 85 15. 20. 21, ch. BB-156; &. 30, ¢h. §9-20%; 3. 35, ch. BS-374.
INowe. —Repealed ettective October 1, 1995, by 5. 21, ch. 88-156, and scheduled
tor review pursuant to s. 1161,

1489.132 Prohibited acts by uniicensed principals;
investigation; hearing; penalties.—

(1) Nouncertified or unregisterec person associated
with a contracting firm qualitied by the licensee under
this chapter shali:

fa) Conceal or cause to be concealed, or assist in
concealing, from the primary qualifying agent, any mate-
rial activities or information about the contracting firm;

{b) Exclude or facilitate the exclusion of any aspect
of the contracting firm's financial or other business activ-
ities from the primary qualifying agent;

{c) Knowingly cause any part of the contracting
firm's activities, financial or otherwise, to be conducted
without the primary qualifying agent’s supervision: or

(d) Assist or participate with any qualitying agent in
the violation of any provision of this chapter.

(2) The depariment shall cause an investigation of
any incident where it appears that any uncertified or un-
registered person associated wilth a contracting firm is

*in violation of this section. When, after investigation, the

depariment finds there is probable cause to believe this
section has been violated, the department shall prepare
and file an administrative complaint which shall be

689



‘I -

_

Ch. 489 CONTRACTING F.S. 15888

served on the uncertified or unregistered person. The
department shali prosecute the compiaint pursuant to
chapter 120.

(3) Upon a finding of a violation of this section, the
department is authorized to impose a fine of not more
than $5,000 and assess reasonable investigative and le-
gal costs for the prasecution of the violation against the
viotator. Any such fine and assessments shall be paid
within 30 days of the filing of the tinal order with the de-
partment. In the event of an appeal, the time for pay-
ment of any fine and assessments shall be stayed until
a final order is rendered upholding the department deci-
s10n.

{4) In the event any fine and assessments imposed
by the department are not paid within the time provided
for paymen, the department may bring action in the ap-
propriate circuit court of the state for enforcement of the
final order, and the circuit court shall not rehear the merit
of those matters included inn the final order of the depart-
ment. .

{5) The depariment may suspend, revoke, or deny
a qualitying agent’s license for any contracting firm that
associates a person in any matter, directly or indirectly,
after such person has been found under a final order 1o

have violated this section.

History.—ss. 36, 41, ch. B9-374.

"Note.—Expires October §, 1998, pursuant 10 . 41, ch, B3-374, and 18 scheduled
for rewew pursuant 10 3. 11.61.

1489.133 Poliutant storage systems specialty con-
tractors; definitions; certification; restrictions.—

(1) As used in this part:

(a) ‘*Poliutant storage systems specialty contractor”
means a contractor who installs or removes a poliutant
storage tank.

(b) “Pollutant storage tank” means a tank, together
with associated piping or dispensing facilities, which is
or could be used for the storage or supply of pollutants
as defined in s. 376.301 and which is required to be reg-
istered under chapter 17-61 of the Florida Administra-
tive Code or for which notification must be submitted un-
der Subtitle | of the Resource Conservation and Recov-
ery Act.

{c} “Tank"means any container other than one which
is aboveground and either elevated or situated upon an
impermeable surface, or which is located in an accessi-
ble underground area and either elevated or situated
upon an impermeable surface therein, in such manner
that any ieak in such container may be readily detected.

{d) “Registered precision tank tester” means any
precision tank tester who has registered with the depart-
ment pursuant to subsection (2). This registration shall
be exernpt from the provisions of prior municipality,
county, or development district registration, as required
under s. 489.117, and shalt be regisiered on a statewide
basis.

{2) The board.shall adoptrules providing standards
for registration of precision tank testers who precision
test a pollutant storage tank. The Department of Envi-
ronmental Regulation shall review and comment on such
rules prior to adoption. :

{3) The board shall adopt rules providing standards
for certification of pollutant storage systems specialty
contractors and, by July 1, 1988, amend such rules to

include persons who remove such systems. The board
shall provide the proposed rules to the Department of
Environmental Regulation for review and comment prior
to adoption. The rules shall include, but not be limited
to:

fa) Standards for operating as a pollutant storage
systemns specialty contractor.

{b) Requirements for certification as a poflutant stor-
age systems specialty contractor.

{c) Requirements for certification without examina-
tion of pollutar! storage systems speciaity contractors
for any person who has passed a local licensure exami-
nation, a licensure examination in another state, or a h-
censure examination of a national organization, which is
at least as stringent as the examination adopted by the
board. -

{d) Requiremenis for certification without examina-
tion of poliutant storage systems specialty contractors
for any certified mechanica! contractor, any certified
plumbing contractor, and any registered mechanical of
plumbing contractor who has passed a local exarmina-
tion judged by the board 1o be at least as stringent as
the equivaleni stale mechanical or plumbing contrac-
tor's examination, provided that such contractor has
been certified prior 1o July 1, 1986, or has been regis-
tered and passed such local examination prior to July 1,
1986.

(e} Requirements for certification by practical exami-
nation, demonstrating the ability to competently install
or remove pollutant storage tanks, of poliutant storage
systems specialty contractors for any person who has
received a temporary certificate under paragraph (4)(a)
and has operated as a pollutant storage systems spe-
cialty contractor since September 1, 1981, provided that
such person pays for the actual cost of the practical ex-
amination.

() Requirements for certification without examina-
tion of pollutant storage systems specialty contractors
for any person who satistactorily shows to the board evi-
dence of having operated as a pollutant storage sys-
tems specialty contractor continuously for 10 years prior
to July 1, 1990: statements from local officials in the ar-
eas where the person performs most of his work that
such work has been competently and safely performed;
and a statement from the Department of Environmental
Regulation that it has taken no legal or administrative ac-
tion against such person refated to public health and
safety issues resulling from pollutant storage systems.
Application for certification without examination of pollu-
tant storage systems specialty contractor shall be made
to the board prior to July 1, 1980.

The board may use standards and examinations of na-
tional organizations if such standards and examinations
are adequate to ensure competent installation and re-

.. moval.cl pollutant storage tanks. All such standards and

examinations shall be designed to ensure that leaks and
other discharges are eliminated to the greatest extent
possible.

{4){a} Any person who has operated as a pollutant
storage systems specialty contractor during the 5 years
preceding September 1, 1988, shall receive within 30
days alter written reques! a temporary certificate per-
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mitting such person 1o continue operating without certr-
fication until July 1, 1990, if such person:

1. Notifies the department in writing that he intends
to continue such operation and submits an application
fee set by the board not to exceed $50.

2. Provides a history of successtul operation as a
poliutant storage systems specialty contractor within
such time penod.

(b} A contractor seeking to be certified pursuant to
paragraph {3)}(d) shall receive within 30 days after wrii-
ten request a temporary certificate permitting such con-
tractor 10 continue operating without certification until
the board determines whether he qualifies for a certifi-
cale under paragraph {3)(d). provided that such contrac-
tor:

1. Nolifies the depariment in writing that he intends
10 apply for certification under paragraph (3)(d).

2. Provides the board sufficient information to de-
termine that such contractor qualifies on the basis of
certification or registration and the passage of an exami-
nation.

The board may revoke or refuse to issue such temporary
certificate for violation of s. 489.127 or s. 489.128.

{5)a) Notwithstanding any provision of this part to
the contrary, no person shall engage in contracting as
a pollutant storage systems specialty contractor unless
such person is certified as a pollutant storage systems
specialty contractor pursuant to this part, nor shall any
official authorized to issue building or other related per-
mils issue a permit or permits for the instaliation or re-
moval of a pollutant storage tank unless such official as-
certains that the applicant for such permit or permits is
certified as a pollutan{ storage systems specialty con-
tractor,

{b) Any person installing a poliutant storage tank
shall pedorm such installation in accordance with the
standards adopted pursuant 1o s. 376.303.

{6) Any person who operates as a pollutan! storage
systemns specialty contractor in violation of this section
or any person who violates subsection (5) is guilty of 2
felony of the third degree, punishable as provided in s.

775.082, s. 775.083, or 5. 775.084.

History.—ss. 16, 21, ch. B3-156; 8. 37, ch. 89-374.

Note.—~Experes Oclober 1, 1938, pursuant to s, 21, ch. 88-156, and & schaduled
for reviaw pursuant \o 8. 11,61,
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APPENDIX C
Chapter 455, Florida Statutes




F.S. 1989 REGULATION OF PROFESSIONS AND OCCUPATIONS: GEN. PROV. Ch. 455

CHAPTER 455
REGULATION OF PROFESSIONS AND OCCUPATIONS: GENERAL PROVISIONS
PART | GENERAL PROVISIONS (s's. 455.01-455.11)

PART I REGULATION BY DEPARTMENT OF PROFESSIONAL REGULATION
{ss. 455.20-455.309)

PART
GENERAL PROVISIONS

455,01 Administrative boards defined.

45502 Members of Armed Forces in good standing
with administrative boards.

455.10 Restriclion on requirement of citizenship.

455.11 Qualification of immigrants for examination to
practice z licensed protession or occupalion.

455.01 Administrative boards defined.—The term
*adminisirative board” relates to minor reguialory boards
created by the state, including the foliowing:

(1) Depariment of Professional Regulation.

(2) Bureau of Electronic Repair Dealer Registration,
chapter 468, ; o

{3) Florida State Acvisory Council of Speech-
Language Patholoqgy and Audiology. chapter 468,

{4) Such other minor regulatory boards as may be

created by legislalive act.

History.—3. 1, ¢h. 21885, 1943: % 1, ch 2B215 1955 5. 12 oh. 62-19%:5 2 ch.
65-170, 8. 27, ch. €7-248, 5. 3. =n. 67403 5 . ch. 67-595 5. 121, en T1-355 5.
122, en 732333 5. 5, ch. 79-36: 5. 123, ch. 791645, 2. ch B4-TO.

$Note.-=The relerence 15 the Bursau of Electrores Repas Desler Ragrstraton s 60~
solete, Ihe provisions of part [V_ch 468, F. 5. 1979, reistng 10 slectronsC repa, hav:
ing bren epeated by s 10, ch B1-170

Noie.—Former 5. 485.01.

455.02 Members of Armed Forces in good standing
with administrative boards.—

{1) Any member of the Armed Forces of the United
States now or hereafter on active duty who, at the time
of his becoming such a member, was in good standing
with any administrative board of the state and was enti-
tled 10 practice or engage in his profession or vocation
in the state shall be kepl in good standing by such ad-
ministrative board, without registering, paying dues or
fees, or performing any other act on his part to be per-
formed, as long as he is a member of the Armed Forces
of the United States on active duty and for a period of
6 months after his discharge from active duty as a mem-
ber of the Armed Forces of the United States, provided
he is not engaged in his licensed profession or vocation
in the privatle sector for profil.

{2) The boards listed in s. 20.30 shall promulgate
rules exempling the spouses of members of the Armed
Forces of the United States from licensure renewal pro-
visions, but only in cases of absence from the state be-

cause of their spouses’ dulies with the Armed Forces.
History.—3, 2. ch, 21885, 1943, 8. 5, ch 79-36.+. 95, ch. K3-329; 2. 1, ch B4-15:
5. 71, ch. 8581,
Note. —Formaer s_ 48502,

455.10 Restriction on requirement of citizenship.—

No person shall be disqualified from practicing an occu-

pation or profession regulated by the state solely be-

cause he is not a United Stales citizen,
Fhstory.—15. 1,2, 3.¢h 72-125.5. 1. 6. 74-37; 8. . ch, 77-174 3.5, ch. 78-36.
Nole.—Former 5. 455012,

455.11 Qualification of immigrants for examination
to practice a licensed profession or occupation.—

{1} itis the declared purpose of this section 1o en-
courage the use of foreign-speaking Florida residents
duly qualified to become actively gualified in their pro-
fessions so that all Florida citizens may receive better
services.

{2) Any person who has successfully completed, or
is currently enrolied in, an approved course of study cre-
aled pursuant to chapters 74-105 and 75-177, Laws of
Florida, shall be deemed qualified for examination and
reexaminations for professional or occupational licen-
sure, which shall be administered in the English lan-
guage uniess 15 or mcre such applicants request that
saig reexamination be administered in their native
tongue. In the event that such rezxamination 15 adminis-
tered in a foreign fanguage, the fuli cost to the board or
commission of preparing and administering same shall
be borne by said applicants. .

(3) Each beard and commission within the Depart-
ment of Professionai Regulation shall adopt and imple-
ment programs designed to qualify for examination all
persons who were resident nationals of the Republic of
Cuba and who, on July 1, 1977, were residents of this

slate.
Hawtory.—xs. 1, 3. ch. 77-255; 5. 5, ch, T9-36. 5. 194_ c*. 79400
Note.~=Foomas 5. 455.016.

PART i

REGULATION BY DEPARTMENT OF -
PROFESSIONAL REGULATION

45520 = Definition of “board”.

455201 Prolessions and occupations regulated by
Department of Professional Regutation;
legislative intent.

455203 Depariment of Professional Regutation; pow-
ers and duties. '

- 455205 Contacting boards through depariment.

455206 Board members.

455207 Boards; organization; meelings. COMpensa-
tion and travel expenses.

455208  Publication of information.

455200  Accountability and liability of board mem-
bers.

455211 Board rules; final agency action; chailenges.

455213  General licensing provisions.
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455215
455217
455.218

| 455.2182

‘ 455.219

455.221
455.2226

455.2228

455.223

455.225
455,227

| 455.2273
1\ 455.2275
| 455.228
|
4552285
455.229

455.232

1‘

| 455.230
| 455.24

|

i 455.241

i‘ 4552415

‘ 4552416
455.242

i 455243

| 455 244

| 455.245

455247

45525

455.26
455.28

455.301
455.302
455.303

455.304
455.305
: 455.306

Board intervention in licensing proceedings.

Examinations.

Foreign-trained professionals; special exam-
ination ang licensure provisions,

Construclion of chapler B6-290, Laws of
Florida.

Fees; receipts; disposition.

Legal and investigative services,

Requirement for instruction on human immu-
nodeficiency virus and acquired immune
deficiency syndrome.

Requirement for instruction on human immu-
nodeficiency virus and acquired immune
deficiency syndrome,

Power to administer oaths, take depositions,
and issue subpoenas,

Disciplinary proceedings.

Grounds for disciptine; penallies; enforce-
ment.

Disciplinary guidelines.

Penally for giving false information.

Unlicensed practice of a profession; cease
and desis! nolice; c:wl penalty; enforce-
ment.

Annual report concerning administrative
complaints and discipiinary actions.

Public inspection of information required
from applicants; exceptions.

Examinations; discovery; challenge.

Disclosure of confidential information.

Advertisement by health care provider of
free or discounted services; required
statement.

Patient records; report or copies of records
to be furnished.

Communications confidential; exceptions.

Praclitioner disclosure of configdential infor-
mation; immunity from civil or criminal lia-
biity.

Disposition of records of deceased practi-
tioners or practitioners relocating or termi-
nating praclice.

Authority to inspect.

Chiropractic and podiatric health care;
denial of payment; limitation.

Health care practitioners; immediate sus-
pension of license for certain convictions.

Health care practitioners; reports on profes.
sional liability claims and actions.

Disclosure of financial interes! by practition-
efs.

Impaired Practitioners Commitiee; duties.

Reporting of viclations of grounds for disci-
plinary action; penalty.

Definitions,

License required.

License; asbestos consullant; asbestos con-
tractor.

Fees.

License requirements.

- License revocation, suspension, and denial

of issuance or renewal.

£.S. ms‘]
455307 Department of Professional Reguiation’ s
board or department rules.
455308 Course requirements; abatement oonlractor,
employees.
455308 Course requirements; asbestos surveyors,

management planners, and project mon;- i
tors.

455.20 Definition of “board”.—As used in this part, ;
the term "board" means any board or commission within |,
the Depaniment of Professional Regulation, mcludung

the Florida Real Estate Commission.
History.—3 2 ch B2-1: 5 TB, ch B3-216.

A ar a B i n.

455.201 Professions and occupations regulated hy
Department of Professional Regulation; legisiative i -
tent.—

(1) Itis the inten? of the Legislature that persons de-
siring to engage in any lawful protession regulated by
the Departiment of Professional Regulation shall be enti- .
tied to do 50 as a matter of right if otherwise qualified,

(2) The Legisiature further believes that such profes- ¢
sions shall be regulated only for the preservation of the
heatlth, safely and welfare of the public under the police *
powers of the stale. Such prolessions shall be regulated
when:

(a) Their unregulaled practice can harm or endanger
the health, salety, and welfare of the public, and when
the potential for such harm is recognizable and claarly
outweighs any anticompetitive impact which may result
from licensing.

() The public is not eflectively protected by other
means, inciuding, but not limited 1o, other state statutes,
local ordinances, or federal legislaticn.

{c} Lessresinctive means of regulation are not avail-
able.

(3¢ No board within the Department of Professional
Regulation shall create unreasonably reslrictive and ex-
fraordinary standards that deter qualified persons from .
entering the various professions. No board shall take ;
any action which tends 10 create or maintain an econom-
ic condition that unreasonably restricts competition, ex-
cepl as specifically provided by law.

(4) Itis the further legislative intent that the use ol
the term “profession” with respect to those activities k-
censed and regulated by the Department of Profession-
al Regulation shall not be deemed to mean that such ac-
tivities are not occupations for other purposes in state
or federal law; and, accordmgly. the term “protession”

shall also mean “occupation.” .-
Hm—o 1.en T6-28. 5. 5, ch 79-D6. 5. 122, on. Ti-164; 5. 3 on &2-1;8. T,

455.203 Department of Professional Regulation; -
powers and duties.—The Department of Professional
Regulation shall;

(1) Adop! rules establishing a procedure for the bi-
ennial renewal of licenses; provided, however, the de-
pariment may issue a 3-year license 1o selected licens-
ees during the period July 1, 1983, through June 30,
1981, notwithstanding any other provisions of {aw to the
conlrary. Fees for such renewal shall nol exceed the fee
caps for individual professions on an annualized basis
as authorized by law.
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{2) Appoint the executive director of each board
within the department, subject to the approval of the
board.

(3) With the advice of the boards, submit a biennial
budget 10 the Legislature at a time and in the manner
provided by law.

(4) Develop a training program for persons newly ap-
pointed to membership on any board. The program shall
familiarize such persons with the substantive and proce-
dural laws and rules which refate to the regutation of the
appropriate profession and with the struciure of the de-
partment.

(5} Adopt all rules necessary to administer this
chapter.

(6) Establish by rules procedures by which the de-
partment shail use the expert or technical advice of the
board for the purposes of investigalion, inspection, eval-
uation of applications, and other dulies of the deparl-
ment.

{7) Require all proceedings of any board or pane!
thereo! within the department and all formal o informal
proceedings conducted by the depariment o a hearing
officer wilh respect to licensing or discipline to be elec-
tronically recorded in a manner sutficient 1o assure the
accurate transcription of all matters so recorded.

(8) Select only those investigators, or consultants .
who underlake investigaticns, who meet criteria estal-
lished by the rules of the respective boards.

(9) Cause peer review of certain health care provid-

ers 10 be periormed, as provided for in 5. 460.4104.
Mistory. =1 5. ¢h. 75-36, 5. 27, ch B1-202: 5, 7, ch. A3-229: 5. 1. ch B6-265.
5. 15, en, B9-162.

455.205 Contacting boards through department.—
£ach board may be contacted through the headquarters
of the Department of Professional Regulation in the City
of Tallahassee or at any regiona! office ot the depart-

menrt.
History. —3. 30, ch. 65-106; 5. 2 ch. T7-15; 5. §, . T9-06.
Note.—Former 3, 455.004,

455.205 Board members.—Notwithstanding any
provision of law to the contrary, any person who other-
wise meets the requirements of law for board member-
ship and who is connecled in any way with any medical
college, dental college, or community college may be
appointed o any board so long as that connection does
not result in a relationship wherein such college repre-
sents the person’s principal source of income. However,
this section shall not apply to the physicians required by
5. 458.307(2)(a) to be on the faculty of a medicat school
in this state or on the full-time staff of a teaching hospi-

tal in this state.
History.—. 2, ch. 84-161; 8. 1, ch. B-27E 8. 3, ch B30

455.207 Boards; organization; meetings; compen-
sation and trave! expenses.—

{1) Each board within the Department of Profession-
al Regulation shall comply with the provisions of this
section.

(2) The board shall annually elect from among its
number a chairman and vice chairman.

{3) The board shali hoid such meetings during the
year as it may deem necessary, oné of which shall be
the annual meeting. The chairman or a quotum of the

board shall have the authority to call other meetings. A
quorum shall be necessary for the conduct of business
by ihe board. Uniess otherwise provided by law, 51 per-
cent or more of the members of the board shall consti-
tute a quorum. A vacancy shall occur upon the failure of
2 member of a board 1o atiend three consecutive meel-
ings of the board or 50 percent of the meelings of the
board during & 12-month period.

(4) Unless otherwise provided by law, a board mem-
ber shall be compensated $50 for each day he attends
an official meeting of the board and for each day he par-
ticipates in any other business involving the board. Each
board shall adopt rules defining the phrase “other busi-
ness involving the board,” but the phrase may nol be de-
fined 10 include telephone conference calls. A board
member also shall be entitled to reimbursement for ex-
penses pursuant to 5. 112.061. Travel out of state shall
require the prior approval of the secretary.

(5} Two or more boards that have ditlerences be-
tween them may elect 1o establish a special committee
10 setlle those differences. The special commitiee shall
consist of three members designated by each board,
who may be members of the designaling board or other
experts designated by the board, and of one additional
person designated and agreed 10 by the members of the
special committee. The committee shall recommend
such rules as may be necessary to resolve the differ-
ences. and the ryles shail be adopted by the respective

boards.
History. =1, 5, ch. 75-26' 5. 28, oh. B1-302; 5. 8. ch. 83-329. 5. T2 ch, US-3i 5.

4, ch. 88-392.

455.208 Publication of information.—The depart-
ment and the boards shall have the authority to advise
licensees periodically, through the publication of 2
newsletter, aboul infermation that the department or the
board determires is of interest to the industry.

tstory.—s. S, ch. 88-382

455.209 Accountability and liability of board mem-
berg.—

{1} Each board member shall be accountabie to the
Governor for the proper performance of his duties as a
member of the board. The Governor shall investigate
any legally sufficient complaint or unfavorable writien re-
port received by him or by the secretary concerning the
actions of the board or its individual members. The Gov-
ernor may suspend from office any board member for
malfeasance, misfeasance, neglect of duty, drunken-
ness, incompetence, permanent inability to perform his
official duties, or commission of a felony.

(2) Eachboard member, and each past board mem-
ber serving on a probable cause panel pursuant to para-
graph 458.307(2)b). shall be exempt from civil liability
for any act or omission when acling in his official capaci-
ty, and the departmenl of the Department of Legal Af-
fairs shall defend any such member in any action agains!
any board or member of a board arising from any such
act or omission. In providing such defense, the depar-
ment or the Department of Legal Aftairs may employ or

utilize the lega! services of outside counsel.
Hastory.—1. 5. ch. T9-26; 5. 13, 15, 25, %, M, 57, 62, ch. B0-40E: ». 6 ch.
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455.211 Board rules; final agency action; chal-
lenges.—

(1) The secretlary of the deparimen! shall have
standing lo challenge any rule or proposed rule of a
board pursuant to ss. 120.54 and 120.56. In addition to

" challenges for any invalid exercise of delegated legisla-

tive authorily, the hearing officer, upon such a challenge
by the secretary, may declare all or part of a rule or pro-
posed ruie invalid if it;

{a) Does not protect the public from any significant
and discernible harm or damages;

(b) Unreasonably restricts competition or the avail-
ability of protessional services in the state orin a signifi-
cant part of the state; or

{c) Unnecessarily increases the cost of professiona!
services withou! a corresponding or equivalent public
benefil.

However, there shall not be created a presumption of
the existence of any of the conditions cited in this sub-
seclion in the event that the rule or proposed rule is chal-
lenged.

(2) Inaddition, efther the secrelary or the board shall
be a substantially interested party for purposes of s.
120.54(5). The board may, as an adversely affected par-
ty, initiate and maintain an action pursuant to 5. 120.68

challenging the final agency action.
- History.—s. 5, ¢h. 19-36.

455.213 Genera! licensing provisions.—

(1) Anyperson desiring to be licensed shall apply to
the department in writing to take the licensure examina-
tion. The application shall be made on a form prepared
and lurnished by the department and sha!l be supple-
rnented as needed to reflect any materiat change in any
circumstance or condition stated in the applicaticn
which takes place between the initial filing of the appli-
cation and the final granl or denial of the ficense and
which might affect the decision of the agency. .

(2) Eefore the issuance of any license, the depart-
ment may charge an initial icense fee as determined by
rufe of the applicable board or, if no such board exists,
by rule of the department. Upon receipt of the appropri-
ate license fee, the department shall issue a license to
any person certified by the appropriate board, or its des-
ignee, as having met the licensure requirements im-
posed by faw or rule.

{3) When any hearing officer conducts a hearing
pursuant to the provisions of chapter 120 with respect
to the issuance of a license by the department, the hear-
ing officer shall submit his recommended order 1o the
appropriate board, which shall thereupon issue a final
order. The applicant for licensure may appeal the final
order of the board in accordance with the provisions of
chapter 120. .

{4} A privilege against civil liability is hereby granted
to any witness for any information furnished by the wit-
ness in any proceeding pursuant to this section, unless
the witness acted in bad faith or with malice in providing
such information.

(5) As acondition of renewal of a license, the *Board
of Medical Examiners, the Board of Osteopathic Medical
Examiners, the Board of Chiropragtic, and the ?Board of

Podiatry shall each require licensees which they respec- §
tively regulale to periodically demonstrate their profes. 3
sional competency by completing at least 40 hours of -
continuing educalion every 2 years, of which at least § .
hours shall concern risk management. Criteria for, and
content of, continuing educalion courses shall be ap.
proved by the respeclive boards, The respective boards .
shall consider equivalent national or state educational
courses, including those offered by a medical society or
specialty organization, to fulfill part or alt of the require-
ments of this subseclion. The respective boards shall
adop! rules 10 implement the provisions of this subsec-
tion,

{6) The respective boards of the Division of Profes-
sions may adopt rules 1o provide for the use of approved
video casselte courses, not o exceed 5 hours per sub-
ject, 1o fulfili the continuing education requirements of
the prolessions they regulate. Such rules shall provide
for prior board appraval of the criteria for and content of
such courses and shall provide for a video cassette
course validation form to be signed by the vendor and
the licensee and submitted to the department, along
with the license renewal application, for continuing edu-

cation credit.
History —x. 5. 60 79-36. 5. 28, ¢h. 01-302, 5. 9, ch. B3-229: 5. 7, ch. B84-200; ¢.
20, cn. 85-175. 5. 3. en. B6-287; 5. 1, ¢h. B9 162 5, 7. oh. 85-274.
"Nots.—Section 2. cn B8-1, amenoea 5. 20.33 to replace the Board of Mucical Ex.
aminers with the Board o Medcing 1or purposes of reguialion of plysicians umder
chapter 455 Tre Boerd of Macicine was croaled in £, 458307 Ly ¢ 4, ch, B6-245.
hiote.— The Boad of Pochatry was renamed the Board of Pokatnc Mescine by
s 4, en §5-71.

455.215 Board intervention in licensing proceed-
ings.—In any proceeding regarding the issuance of a ii-
cense 1o an applicant, the appropriate beard may inter-
vene in such proceeding on behait of either the appli-

cant or the department,
History.—3. 5, on. 79-36.

455.217 Examinations.—

()} The Division of Examination and Licensure of the
Department of Professiona! Regulation shall provide ser-
vices for the preparation and administration of all exami-
nations.

{a) The department, acting in conjunction with the
Division of Examination and Licensure and the Division
of Real Estate, as appropriate, shall ensure that the ex-
aminations adequately and reliably measure an appli-
cant's ability 1o practice the profession reguiated by the
depariment and shall seek the advice of the appropriate
board in the preparation and administration of the exam-
inations. After an examination has been administered,
the board may reject any question which does not reli-
ably measure the genera! areas of competency speci-

professional testing services to prepare, administer,
grade, and evaluate the examinations, when such ser-
vices are available and approved by the boarg.

(b) To the extent not otherwise specified by statute,
the board or, when there is no board, the department,
shall by rule specify the general areas of competency to
be covered by each examination, the refalive weight to
be assigned in grading each area tested, and the score
hecessary to achieve a passing grade. If a practical ex-
amination is deemed to bz necessary, the rules shall
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specify the criteria by which examiners are 1o be select-
ed. the grading criteria to be used by the examiner, the
relative weigh! to be assigned in grading each crilerion,
and the score necessary lo achieve a passing grade.
When a mandatory standardization exercise for a practi-
cal examination is required by law, the board may con-
duct such exercise. Therefore, board members may
serve 8s examiners al a practical examination with the
consent of the board.

(c) The depariment shall use any national examina-
tion which is avaitable and which is approved by the
board. The name and number of a candidale may be
provided to a nalional contractor for the limited purpose
of preparing the grade tape and information to be re-
turned to the board or depariment. The department may
delegate 1o the board the duly to provide and administer
the examination.

(d} Each board or, when there is no board, the de-
partment shalt adopl rules regarding the security and
monitoring of examinations. The depariment shall impie-
ment those rules adopted by the respective boards.

{2) The board or, when there is no board, the depart-
ment shall make rules providing for reexaminaltion of any
applicants who have failed the examination. if both a
writlen and a praclical examination are given, an apph-
cant shall be required 1o retake only the portion of the
examination on which he failed to achieve 2 passing
grade, it he successfully passes that porlion within a
reasonabie time of his passing the other portion. The

oard or, when there is no board, the department shall
rnake available an examination review procedure for agp-
plicants and charge an examination review fee not 1o ex-
ceed 375 per review. Unless prohibited or limited by
rules implemeniing securily or access guidelines of na-
tional examinalions, the applicant is entitled tc review
his examinzalion questions, answers, papers, grades,
and grading key. An applicant may waive in writing the
conflidentiality of his examination grades.

(3) The department shall make an accurate reclyd
of cach applicant's examination questions, ancwers, pa-
pers, grades, and grading key. The department chall
keep such record for a period of not less than 2 years
immediately following the examination, and such record
shall thereafter be maintained or destroyed as provided
in chapters 119 and '267.

{4} Notwithstanding the provisions of $s. 119.14 and
286.011, meetings and records of meetings of any mem-
ber of the depariment or of any board or commission
within the department heid for the exclusive purpose of
creating or reviewing licensure examination questions or
proposed examination questions are exempt from the
provisions of chapler 119 and s. 286.011. However, this
exemption shall not affect the right of any person to re-
view an examination as provided in subsection {2). This
exemption is subject to the Open Government Sunset

Review Act in accordance with 5. 119.14,

Mintory.«=4. X0, ch. 65-106, 8. 1, cn. T3-O7. 8. 3, ch 77-115,2. 5, ch. 19-26: .
286 ch B1-254: 6. 20, ch 01000, 5. 4, cn B2-1; 6 39, oh E2-1745, 5 B0, on BD-208;
010 oh 83329, 5. 1, ch BA4Y 5 2 o BSIE.

Thote. - The provitions in Eh. 267 which desh with rezrds MAARETSN wiit
angievead 10 ch. 257 by en. B6~160, Laws of Fiorida.

Mote.—Forme s, 455.007(2).

455.218 Foreign-trained professionatls; special ex-
amination and licensure provisions.—

(1) The Depariment of Professional Regulation shall,
by rule, provide procedures under which exiled profes-
sionals may be examined for licensure within each prac-
tice act. A person shalt be eligible for such examination
if he:

(a} immigrated to the United States after leaving his
home country because of political reasons, provided
such country is located in the Western Hemisphere and
lacks diplomatic retations with the United States;

{b) Applies to the departrnent and submits a fee;

(c) Was a Florida resident immediately preceding
his application for licensure;

{d) Demonstrates to the departmeni, through sub-
mission of documentation verified by his respective pro-
fessional association in exile, that he was graduated
with an appropriate professional or occupational degree
from a college or universily; however, the depariment
may not require receipt of any documentation from the
Republic of Cuba as a condition of eligibility under this
section;

(e} Lawiully practiced his profession for at least 3
years;

(fy Prior 10 1980, successfully completed an ap-
proved course of study pursuant to chapters 74-105
and 75-177, Laws of Florida; and

(g) Presents a certificate demonstrating the suc-
cesstui completion of a continuing education program
which provides the applican! with a course of study
which wil! prepare kim for the examination offered under
subsection (2). The depariment shail develop ruies for
the zpproval &f suzh programs.

{2) Upon request of a2 person who meets the reguire-
ments of subsection (1) and submits an examination lee,
the departmen: shalf provide a writlen practical exami-
nation which {ests his current ability {0 praclice his pro-
fession compelenily in accordance with the actuat prac-
tice of his profession. Evidence of meeting the require-
ments of subsection {1} shall be treated by the depart-
ment as evidence of the applicant’s preparation in the
academic and preprofessional fundamentals necessary
for successtul professional practice, anc the applicant
shall nol be examined by the department on such funda-
mentals.

(3) The fees charged for the examinations oftered
under subsection {2) shall be established by the depart-
ment by ruie and shall be sufficient 1o deveiop or 10 con-
tract for the development of the examination and its ad-
ministration, grading, and grade reviews.

(4) The department shall license any applicant who
meets the requirements of subsections (1) and (2). All
licenses so issued are subject to the administrative re-
quirements of this chapter and the respective practice
act under which the license is issued. Each applicant so
licensed is subject Lo all provisions of this chapter and
the respective practice act under which his license was
issued.

(5) Upon a request by an applicant otherwise quali-
fiad under this section, the examinations offered under
subsection (2) may be given in the applicant’s nafive lan-
guage, provided that any translation costs are borne by
the applicant.

(6) The depariment shall not issue an initial license
to. or renew a license of, any applicant or icensee who
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is under investigation in any jurisdiclion for an aclion
which would constitute a violation of this chapter or the
professional practice acts administered by the depart-
ment and the boards until such time as the investigation
is complete, at which time the provisions of the profes-

sional practice acts shall apply.
History.—s. |, ch. B6-80; 5. 7. ch. 86-205, &. 7, ch. 8-,

455.2182 Construction of chapter 86-290, Laws of
Florida.—Nothing contained 'herein shall be construed
lo aliow the unsupervised practice of any health care
practitioner licensed pursuant to chapter 86-90, Laws
of Flonda.

History. —3. 25, ch. §6-290.
"Hote.—The word Tersin” appesrs s srecied in a. 25, ch. 856-290.

455.219 Fees; receipts; disposition.—

{1) Each board within the Department of Profession-
al Regulation shall determine by rule the amount of k-
censing fees lor its profession, based upon estimales by
the department of the revenue required fo implement
this part and the provisions of law with respect to the
regutation of professions by the department and any
board within the department.

{2) - Al moneys collected by the Department of Pro-
fessional Regulation from fees or fines or from costs
awarded to the Gepariment by a court shall be paid into
lhe Professional Regulation Trust Fund, which fund is
created in the depariment. The Legislature shall appro-
priate funds from this trust fund sutiicient to carry out
the provisions of this part and the provisions of law with
respect to professions regulated by the depariment and
any board within the department. The department shalt
mainiain separate revenue accounts in the Prolessional
Regulation Trust Fund for every profession within the
depariment. The geparimert sha!ll provide for the pro-
portionata allocation among the accounts of expenses
incurred by the depariment in the performance of its du-
ties with respect to each reguiated profession. Cach
board shall be provided an annual report of revenue and
ailocated expenses related to the operation of that pro-
fession, and these reports may be used by the board to
delermine the amount of licensing fees. This subsection
shall operate pursuani to the provisions of ss. 215.20

and 215.22(24).
Mistory.—s. 5, ch. 79-36; 1. 207, ch. B1-25: 5. 2. ch. B4-271.

455.221 Legal and investigative services.—

{1) The Department of Legal Affairs shali provide le-
gal services to each board within the Department of Pro-
fessional Regulation, bul the primary responsibility of
the Department of Legal Atfairs shall be o represent the
interests of the citizens of the state by vigorously coun-
seling the boards with respect 10 their obligations under
the laws of the state. Subject 1o the prior approval of the
Attorney General, any board may retain independent le-
gal counsel to provide legal advice 1o the board on a
specific matter, Fees and costs of such counsel shall be
paid from the Professional Regulation Trust Fund,

(2) The Depariment of Professional Regutation may
employ or utilize the legal services of outside counsel
ang the investigative services of outside personnel.
However, no aftorney employed or ulilized by the de-
partment shall prosecute a matter and provide legal ser-

vices 10 the board wilh respect to the same matter.
Mistory.—s. 30, ch. 68-106, 8. 1, ch. T3-97: 1.3, ch T7-115 & & ch. T9-36. 8.
20 on. 01-258; 5. 11, ch. B1-X02.
Note. —Former 3. 455.007(3).44).

455.2226 Requirement for instruction on human im-
munodeficiency virus and acquired immune deficiency
syndrome.—

(1} The board shall require each person licensed or
cerlified under chapler 463, chapter 464, chapter 455,
part Ii, part I, or part V of chapler 468, chapter 490, or
chapter 491 to complete an educational course ap-
proved by the board on human immunodeficiency virus
and acquired immune deficiency syndrome. Each licens-
ee under chapter 463, chapter 464, chapter 465, part Il
or 3parl V of chapter 468, “chapter 490, or chapter 491
shall submil confirmation on a form as provided by the
board of having completed said course by July 1, 1989,
Each person licensed under part lll of chapter 468 shalt
submil confirmation on a form as provided by the board
of having completed said course by December 31, 1989,
The course shall consist of education on the transmis-
sion, conftrol, treatment, and prevention of human immu-
nodeficiency virus and acquired immune deficiency syn-
drome, with emphasis on appropriate behavior and atti-
tude change.

1(2) The board shall require each person ficensed or
certified under chapter 457, chapter 458, chapter 453,
chapter 460, chapter 451, chapler 465, or chapter 470
to comptetle an educationa! course approved by the
board on human immunodeficiency virus and acquired
immune deficiency syndrome. Each licensee shall sub-
mit confirmation on & form as provided by the board cof
having completed saig! course by December 31, 1989,
The course shali consist of education on the transmis-
sion, control, treatment, and prevention of human immu-
nodefciency virus and acquired immune deficiency syn-
drom@with emphasis on appropriate behavior and atti-
tude change.

%(3) The board shali require each person ficensed or
certified under chapter 486 to complete an educational
course approved by the board on human immunodefi-
ciency vitus and acquired immune deficiency syndrome.
Each licensee shall submit, on a form provided by the
board, confirmation of having completed the course by
December 31, 1990. The course shall consist of educa-
tion on the transmission, control, ireatment, and preven-
fion of human-immunodeficiency virus and acquired im-
mune deficiency syndrome, with emphasis on appropri-
ate behavior and attitude change. '

#{4) The board shall have the authority to approve ad-

. Gitional equivalent courses that may be used 1o satisfy

the requirements in subsections (1), (2), and {3). Each
licensing board that requires a licensee to complete an
educational course pursuant to this section may count
the hours required for completion of the course included
in the total continuing educational requirements as re-
quired by law.

¥5) Failure 1o comply with the above requirements
shall constitute grounds for disciplinary action under
each respective licensing chapter and s. 455.227(1)q).
In addition to discipline by the board, the licensee shall
be required 1o complele said course.
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%6) As of July 1, 1989, the board shall require as a
condition of granting a license under the chapters speci-
fied in subsections (1} and (2), and as of July 1, 1990,
the board shall require as a condilion of granting a li-
cense under the chapter specified in subsection (3), thal
an applicant making initial application for licensure com-
plete an educational course acceptable to the board on
human immunodeficiency virus and acquired immune
deficiency syndrome. An applicant who has not taken a
course al the time of licensure shall upon an aftidavit
showing good cause be allowed 6§ months 10 complete
this requirement.

¥7) The board shall have the authority to adopt ruies
to carry oul the provisions of this section,

2(8) The board shall repori to the Legisiature by
March 1 of each year as 1o the implementation and com-

pliance with the requirements of this section.

History.—s 4. ch. 88-380 s 10, ch. B9-350.

WNote.—Expres July 1, 1990, pursuant 10 8. 4, ch. 88-38C, as armended Dy &. 1),
ch 89-350.

Note.—Expires July 1, 1991, pursuant 10 5. 4, ch. 88-380, as smonced by . 10,
ch, B9-350,

"Note.—The reforence 1o “part V- of chapior 468 was substituted by the editors
1or the apparently smonsous reference 10 “pirt Vol chapler 468 1o prtvide contex:
_ua! conformity. Part IV of chapter 458 authonzes reguiaton ol rdoiogec technology
by the Depariment of Health and Rehabiitative Servwoes.

pote.—The reference 10 “chapier 490 was substiluted by the eddors for the ap-
parently emoneous reference 10 “Chapler 494 1o provide contexiual condommuly.
Chapler 494 suthornizes reguialion of morigage brokers by the Depenment of Bank-
ng anc Fnance.

1455.2228 Requirement for instruction on human im-
munodeficiency virus and acquired immune deficiency
syndrome,—

(1} The board shall require each person hcensed of
certified under chapter 476, chapter 477, or chapter 480
1o complete an educational course approved by the
board on human immunodeficiency virus and acquired
immune deficiency syndrome. Each licensee shall be no-
tified at the lime of the next biennial renewal from July
5, 1989, that said educational course shall be required
and completed by the subsequent biennial renewal peri-
od. Each licensee shall submit confirmation on a form as
provided by the board, or the department if there is no
board, of having completed said course. At the time of
the subsequent biennial renewal when course work is to
be completed, if the licensee has not submitted confir-
mation which has been received and recorded by the
board, or department if there is no board, the depart-
ment shall not renew the license. The course shall con-
sis1 of education on the transmission, control, treatment,
and prevention of human immunodeficiency virus and
acquired immune deficiency syndrome, with emphasis
on appropriate behavior and attitude change.

{2) The board shali have the authority 10 approve ad-
ditional equivalent courses that may be used to satisfy
the requirements in subsection (1). ' -

(3) As of December 31, 1832, the board shall re-
quire, as a condition of granting a license under the
chapters specified in subsection (1), that an applican!
making initial application for licensure complete an edu-
cationa! course acceptable to the board on human im-
munodeficiency virus and acquired immune deficiency
syndrome. An applicant who has not taken a course at
the time of licensure shall, upon an affidavit showing
good cause, be allowed 6 months to complete this re-
qQuirement. .

{4) The board shall have the authority to adopt rules
to carry out the provisions of this section.

{5) The board shall report 1o the Legislature by
March 1 of each year as to the implementation and com-

pliance with the requirements of this section.
Hiztory. —s. 11, ch, B3-350
TNote.—Erpires Decombar J1, 1993, pursuant 1o 8. 11, ch. B3-350.

455.223 Power to administer oaths, take deposi-
tions, and issue subpoenas.—For the purpose of any
investigation or proceeding conducted by the deparl-
meni, the department shall have the power 10 adminis-
ter oaths, lake depositions, issue subpoenas which shall
be supporied by affidavit, and compel the altendance
of witnesses and the production of books, papers, docu-
ments, and other evidence. The department shall exer-
cise this power on its own initiative or whenever request-
ed by the probable cause panel of any board. Chal-
{enges 1o, and enforcement of, the subpoenas and or-

ders shall be handied as provided in s. 120.58.
History.—~&. 5, ch. 79-36; 5. 32, ch, B1-0G2; 5. 4. ch. B5-90.

455.225 Disciplinary proceedings.—

(1) The department shall cause to be investigated
any complaint which is filed before it if the complaint is
in writing, signed by the complainant, and legally sutfi-
cient. A complaint is legally sufficient if it contains ulti-
mate facts which show that a violation of this chapter,
of ary of the practice acts refating 1o the professions
regulated by the depariment, or of any rule promuigated
by the depariment or a regulatory hoard in the depart-
menl has occurred. Prior to finding legal sufficiency, the
department may require supporting information or docu-
mentation as necessary to determine legal sufficiency.
The department may investigate or continue to investi-
gate, and the depariment and the appropriate regulato-
ry board may take appropriate final action on, 8 com-
plaint even though the original complainant withdraws
it or otherwise indicates his desire no! to cause the com-
plaint to be investigated or prosecuted 1o complelion.
The depariment may investigate an anonymous com-
plaint if the complaint is in wiiting and is legally suffi-
cient, i the alleged violation of law or rules is substantial,
and if the depariment has reason to believe, after prelim-
inary inquiry, that the atieged violations in the complaint.
are true. The department may investigate a complaint
made by a confidential informant if the complaint is le-
gally sufficient, if the alleged violation of taw or rule is
substantial, and if the department has reason to believe,
after preliminary inquiry, that the allegations of the com-
plainant are true, Unless a complaint has been filed with
the department or the department has been specifically
authorized by slatute, the department may not initiate
an investigation unfess it has reasonable cause to be-
lieve that a licensee or a group of licensees has violaled
a Florida statule, a rule of the department, or a rule of
a board. When an investigation of any person is un-
dertaken, the department shall notify him of the investi-
gation and inform him of the substance of any complaint
filed against him. However, if the secretary, or the secre-
tary's designee, and the chairman of the respective
board or the chairman of its probable cause panel agree
in writing that such notification would be detrimental 1o
the investigation, the department may withhoid notitica-
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tion. The department may conduct an investigalion with-
out notification 10 any person if the act under investiga-
tion is a criminal oftense. The departmen! may delegate,
by rule, its investigative function regarding a given prac-
tice act to the regulatory board having regulatory power
over the praclice.

(2) The department shall expeditiously investigale
complaints. When its invesligation is complete and le-
gally sufficient, the department shali prepare and submit
to the probabie cause panel of the appropriate regulate-
ry board the investigative report of the depariment. The
report shall contain the investigative findings and the
recommendations of the department concerning the ex-
istence of probable cause.

{3) Asan alternative lo the provisions of subsections
(1) and (2}, when a complain! is received, the depart-
mentl may provide a licensee with a notice of noncompli-
ance lor an initial ofiense of a minor violation. Each
board, or the depariment if there is no board, shall es-
tablish by rule those minor violations under this provision
that do not endanger the public health, safety, and wel-
fare and which do not demonstrate a seripus inability to
practice the profession. Failure of a licensee to 1ake ac-
tion in correcling the violation within 15 cays after notice
may result in the instilution of regular disciplinary pro-
ceedings.

{4) The determination as to whether probable cause
exists shail be made by majcrity vote of a probable
cause panel of the board, or by the department, as ap-
propriate. Each regulatory board shall provide, by rule,
that the determination of probable cause shall be made
by a panel of its members or by the department, The
panel, if any, shall be composed of board members, but
nol more than one of the panel members may be a lay
member. All proceedings of the panel are exempt from
the provisions of s. 286.011 until probable cause has
been found o exist by the panel or until the subject of
the investigation waives his privilege of confidentiality.
In aig of its duty to determine the existence of probable
cause, the probable cause panel may make a reason-
able request, and upon such request the department
shall provide such additional invesligative information as
is necessary to the delermination of probable cause. A
request for additional investigative information shall be
made within 15 days from the date of receipt by the
probable cause panel! of the investigative report of the
department. The probable cause panel or the depart-
meni, as may be appropriate, shall make its determina-
tion of probable cause within 30 days after receipt by it
of the fina! investigative report of the department. The
secretary may grant exiensions of the 15—day and the
30-day time limits. If the probable cause panel does not
find probable cause within the 30-day time limit, as may
be extended, or if the probable cause panel finds no
probable cause, the department may determine, within
10 days after the panel fails to determine probable
cause or 10 days after the time limit has elapsed, that

- probable cause exists. Il the probable cause panel finds

that probable cause exists, it shali direct the depariment
to send the licensee a letter of guidance or to file a for-
mal complaint against the licensee. The department
shall foliow the directions of the probable cause panel
regarding the filing of a formal complaint. if directed to

do so, the depariment shall file a formal complaint .
against the requlated professiona! or subjec! of the in-

vesligation and prosecule that complaint pursuant to T

the provisions of chapler 120. However, the depariment
may decide nol to prosecute the complaint if it finds that
probable cause had been improvidently found by the
panel. In such cases, the depariment shall refer the mat-
ter to the board. The board may then file a formal com-
plaint and prosecute the complain{ pursuant to the pro-
visions of chapter 120. The department shall also refer
to the board any investigation or disciplinary proceeding
not before the Division of Adminislrative Hearings pursu-
ant to chapler 120 or otherwise completed by the de-
pariment within 1 year of the filing of a complaint. A
probable cause panel or a board may relain independ-
ent legal counsel, employ investigalors, and continue
the invesligation as it deems necessary; all costs thereof
shall be paid from the Professional Reguiation Trust
Fund. Al proceedings of the probable cause panel shall
be exempt from the provisions of s. 120.53{1}d).

{5) Aformalhearing before a hearing officer from the
Division of Adminis{rative Hearings of the Department of
Administration shall be held pursuant to chapter 120 un-
less all parties, including the Depariment of Professional
Regulation, agree in writing that there is no disputed is-
sue of material facl. The hearing officer shall issue a rec-
omemended order pursuant lo chapter 120. If any party
raises an issue of dispuied fact during an informal hear-
ing, the hearing shail be terminaled and a formal hearing
pursuant 16 chapter 120 shall be held.

(6) The zppropriate board, with those members of
the panel, if any, who reviewed the investigation pursu-
anl to subsection (4} being excused, shall determine
and issue the final order in each disciplinary case. Such
order shall constitute final agency action. Any consent
order or agreed settlament shall be subject to the ap-
proval of the department.

(7} The department shall have standing to seek judi-
cial review of any fina! order of the board, pursuant to
s. 120.68.

(8} Any proceeding forthe purpose of summary sus-
pension of a license, or for the restriction of the license,
of a health care practitioner pursuant 1o s. 120.60(8)
shall be conducted by the secretary or his designee,
who shall issue the final summary order.

(9) The department shall pericdicatly notify the per-
son who filed the complaint of the status of the investi-
gation, whether probable cause has been found, and
the status of any civil action or administrative proceed-
ing or appeal.

(10) The complaint and all information obtained pur-
suant {o the investigation by the depariment shali be ex-

empt from 5. 119.07 until 10 days afler probable causez=
has been found to exist by the probable cause panel o™

by the department, or until the regulated professional or

subject of the investigation waives his privilege of confi- .
dentiality, whichever occurs first. Nothing in this subsec-

tion shall be construed to prohibit the department from
providing such information to any law enforcement
agency or to any other regulatory agency.

(11) A privilege against civil liability is hereby granted
to any complainant or any wilness with regard to infor-
mation furnished with respect to any investigation or
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proceeding pursuant to this act, unless the complainant
or witness acted in bad faith or with malice in providing
such information.

(12)(a) No person who reports in any capacity, wheth-
er or nol required by law, information to the Division of
Medical Qualily Assurance with regard to the incompe-
tence, impairment, or unprofessional conduct of any
health care provider licensed under chapter 458, chap-
ter 453, chapler 460, chapter 461, chapter 462, chapter
463, chapter 464, chapter 465, or chapter 466 shall be
held liable in any civil action for reporting against such
health care provider if such person acts without inten-
tiona! fraud or malice.

{b} No facility licensed under chapler 385, health
maintenance organization certificated under part Il of
chapter 641, physician licensed under chapler 458, or
osleopathic physician licensed under chapter 459 shall
discharge, threalen to discharge, intimidate, or coerce
any employee or stalf member by reason of such em-
ployee’s or staff member's report to the division about
a physician licensed under chapter 458, chapter 459,
chapler 460, chapter 461, or chapler 466 who may be
guilty of incompelence, impairment, or unprofessional
conduct so long as such report is given without inten-
tional fraud or malice.

{c} in any civil suit brought outside the protections
of paragraphs (a) and (b}, where intentional fraud or mal-
ice is alleged, the person alieging intentional fraud or
malice shall be liable for ali court cosis and for the other
party's reasonable attorney's fees if intentionai traud or

malice is not proved.

History.—s. 1, ch. T4-57; 5.5, ch. 79-36. 3 289, oh. 81-259; 5 33. ch €1-302;
3. 12, ch. B3-373; 5. B, ch, 83-200; £ 3. ch, B5-2110 5. 5, on. 86-90: £, B. ch. R,
3. 5, ¢h 88-277; 4. 1, ch. 88-278. & 3, ch. 09182

Note.—Formar &, 455013,

455.227 Grounds for discipfine; penalties; enforce-
ment.—

(1) The board shall have the power to revoke, sus-
pend, or deny the renewat of the license, or 1o repri-
mand, censure, or otherwise discipline a licensee, it the
board finds that:

{a) The licensee has made misleading, deceptive,
untrue, or frauciulent representations in the practice of
his profession;

(b) The licensee has inlentionally violated any rule
adopted by the board or the depariment;

{c) The licensee has been convicied of a ielony
which refales lo the practice of his profession;

{d) The licensee has been adjudicated mentally in-
competent;

{e) Thelicense has been obtained by fraud or mate-
rial misrepresentation of a material fact;

(f} The licensee has used a Class lll or a Class IV {a-
ser device or product, as defined by federal regulations,
without having complied with the rules promulgated pur-
suant to s. 501.122(2) governing the registration of such
devices with the Depariment of Health and Rehabilita-
tive Services; or

(g) Thelicensee has failed to comply with the educa-
tiona! course requirements for human immunecdeficiency
virus and acquired immune deficiency syndrome.

{2) 1naddition to, or in lieu of, any other discipline im-
posed pursuant to this section, the board may impose

an administrative fine not to exceed $1,000 for each vio-
lation. In any case where the board imposes a civil penal-
ty and the penally is not paid within a reasonable time,
such reasonable time Lo be prescribed in the rules of the
board, the Department of Legal Affairs shall bring, upon
request by the board, a civil action to recover the penal-
ty.
(3) In addition to, or in jieu of, any other remedy or
criminal proseculion, the department may file a proceed-
ing in the name of the stale seeking issuance of an in-
junction or a writ of mandamus against any person who
violates any of the provisions of this part, or any provi-
sions of law with respect to professions regulated by the
depariment and any board therein, or the nules adopted

pursuant thereto.
History.—s. 5, ch. 75-36; 5. 13 ch. 3-029; 5. 5, ch. 88-280.

455.2273 Disciplinary guidelines.—

(1} Each board shall adopl. by rule, disciplinary
guidelines applicable to each specific ground for disci-
plinary action which may be imposed by the board.

(2) The disciplinary guidelines shall specify a mean-
ingluf range of designated penallies based upon the se-
verity and repetilion of specific offenses, it being the leg-
islative intent that minor violations be distinguished trom
those which endanger the pubiic healih, safety, and wel-
tare; that such guidelines provide reasonable and mean-
ingful notice to the public of likely penalties which may
be imposed for proscribed conduct; and that such pen-
alties be consistently applied by the board.

(3) A specific finding of mitigating or aggravating cir-
cumstances shall allow the board to impose a penalty
olher than that provided for in such guidelines.

(4) The department shall review such disciplinary
guidelines for compliance with the legislative intent as
set forth herein and may also chalienge such rules pur-
suant to s. 455211,

(5) The rules provided for in this section shall be pro-

mulgated no later than January 1, 1967.
History.—s. 2, ch, b6-590.

455.2275 Penalty for giving false information.—In
addition 1o, or in lieu of, any other discipline imposed
pursuant to s. 455.227, the act of knowingly giving false
information in the course of applying for or obtaining a
license to practice as a health care practitioner pursuant
1o chapter 458, chapter 459, chapter 460, chapter 461,
chapler 462, chapter 463, chapler 464, chapter 465,
chapter 466, chapter 474, chapler 486, or chapter 490,
with intent 1o mislead a public servant in the perform-
ance of his official duties, or the act of attempting 1o ob-
tain or oblaining a license lo practice a heaith care pro-
fession defined in such chapters by misleading state-
ments or knowing misrepresentations shall constitute a
felony of the third degree, punishable as provided in s.

775.082, s. 775.083, or 5. 775.084.
History.—s. 31, ch B5-175: 5. 12 ch. B9-124,

455.228 Unlicensed practice of a profession;
cease and desist notice; civil penalty; enforcement—
(1} When the department has probable cause to be-
lieve that any person nol ficensed by the department or
the appropriate regulatory board within the department
has violated any provision of this chapter or any statute
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that relates to the practice of a profession regulated by
the department, or any rule adopted pursuant thereto,
the department may issue and deliver 1o such person a
notice to cease and desist from such violation. In addi-
tion, the departmenl may issue and deliver a notice to
cease and desisl to any person who aids and abels the
uniicensed practice of a prolession by employing such
unlicensed person. For the purpose of enforcing a cease
and desist order, the depariment may file a proceeding
in the name of the slate seeking issuance of an injunc-
lion or & wril of mandamus against any person who vio-
lates any provisions of such order.

(2) in addition to or in lieu of any remedy provided
in subsection (1), the department may seek the imposi-
tion of a civil penalty through the circuit cour! for any vio-
lation for which the depariment may issue a notice to
cease and desist under subsection {1). The civil penaity
shall be no less than $500 and no more than $5,000 for
each offense. The court may aiso award to the prevailing
party court costs and reasonable attorney fees and, in
the event e department prevails, may also award rea-
sonable costs of investigation.

{3) The provisions of this section only apply to the
professional practice acts administered by the Depart-

ment of Professional Regulation.
History.—s. 3, ch, B4-271.

455.2285 Annual report conceming administrative
complaints and disciplinary actions.—-The Departmen!
of Professional Regulation is directed to prepare and
submil a report to the President of the Senate and
Spealker of the House of Representatives by January 1
of each year, beginning in 1963. In addition to any cther
information the Legisiature may require, the report shall
include statistics and relevant information, profession by
profession, detailing:

{1) The number of complaints received and investi-
gated.

{&) The number of findings cf probable cause made.

(3) The number of findings of no probable cause
made,

(4) The number of administrative complaints filed.

(5) The disposition of all acministrative comptaints.

(6) A description of disciplinary actions taken, by
statutory classification.

(7) The status of the development and implementa-
tion of rules providing for disciplinary guidelines pursu-
ant to s. 455.2273, including recommendations for staty-
lory changes necessary for such development or imple-

mentation.
History. —s. 4, ch. 84-271: & ), ch. B5-90.

455.229 Public inspection of information required
from applicants; exceptions.— i

(1) Allinformation required by the department of any
applicant shall be a public record and shall be open to
public inspection pursuant 10 5. 119.07, except financia!
information, examination questions, answers, papers,
grades, and grading keys, which shall not be discussed
with or made accessible to anyone except members of
the board, the department, and its stafl who have a
bona fide need to know such information.

{2) Examination questions and answers are not sub-
ject to discovery or introduction into evidence in any ad-

ministrative proceeding under chapter 120. However, an
unsuccessiul examinalion candidate and hic attorney
may review such candidate’s examination questions
and answers for the purpose of an administrative pro-
ceeding under the direct supervision of and subject to
such reasonable security measures as may be required
by the department. The depariment shall provide such
examination questions and answers to the hearing offi-
cer at the administrative hearing; however, the examina-
tion queslions and answers provided at the hearing

mus! be sealed and are not subject to public inspection.
Histwory.—s. 5 ch 19-36. 5. 1, ch. BB-357.

455.230 Examinations; discovery; challenge.—
Notwithstanding any other provision of this chapler, ex-
amination questions and answers shall not be subject
to discovery, but may be introduced into evidence and
considered onfy in camera in any administrative pro-
ceeding under chapter 120. However, an applicant who
has taken an examination within the previous year and
who lailed to obtain a score necessary for licensure in
this or any other state, or such applicant’s attorney, may
review the examination questions and answers for the
purpose of analyzing the applicant’s score or chalieng-
ing any portion of the examination. Such review shall be
conducted under the direct supervision of and subject
to such reasonable security measures as may be re-
quired by the department. In any subsequent adminis-
tralive hearing the department shall provide challenged
examination questions and answers to the hearing offi-
cer. Examination questlions and answers so provided at

‘the hearing, which are not invalidated, shall be sealed

and no! open 1o public inspection.
History.~5. 1, ch_88-205.

455.232 Disclosure of confidential information,—

(1) No officer, employee, or person under contract
with the department, or any beard therein, shal! convey
knowledge or information to any person who is not law-
fuliy entitied Lo such knowledge or information about any
public meeting or public record, which at the time such
knowledge or information is conveyed is exempt from
the provisions of s. 119.01, s. 119.07(1;, or s. 286.011.

(2) Any person who willfully vialates any provision of
this section is guilty of a misdemeanor of the first de-
gree, punishable as provided in 5. 775.082, s. 775.083,
or 's. 775.084, and shall be removed from office, employ-

ment, or the contractual relationship.
Mintory.—s. 2, ch. 85311,

' 'Note,—Secton 775.084 was amandedt by 5. 6, ch. 88-131, Geleting sl reference

(o mutOemeanors.

455.24 Advertisement by health care provider of
free or discounted services; required statement—In
any adverlisement for a free, discounted iee, or reduced
fee service, examination, or treatment by a health care
provider licensed under chapter 458, chapier 459, chap-
ter 460, chapter 461, chapter 462, chapter 463, chapter
464, chapler 456, chapter 474, or chapter 485, the fol-
lowing statement shall appear in capital letlers clearly
distinguishable from the rest of the text: THE PATIENT
AND ANY OTHER PERSON RESPONSIBLE FOR PAY-
MENT HAS A RIGHT TO REFUSE TO PAY, CANCEL
PAYMENT, OR BE REIMBURSED FOR PAYMENT FOR
ANY OTHER SERVICE, EXAMINATION, OR TREAT-
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MENT WHICH IS PERFORMED AS A RESULT OF AND
WITHIN 72 HOURS OF RESPONDING TO THE ADVER-
TISEMENT FOR THE FREE, DISCOUNTED FEE, OR RE-
DUCED FEE SERVICE, EXAMINATION, OR TREAT-
MENT. However, the required statement shall not be
necessary as an accompaniment 1o an advertisement of
a licensed heaith care provider defined by this section
i the advertisement appears in a classified directory the
primary purpose of which is to provide products and ser-
vices at free, reduced, or discounted price 1o persons
60 years of age or oider and in which the statement

prominently appears in at leasl one place.
History.—s. 1, Ch. B4-16); 5. 1, ch. B5-7; 56, ch. 86-90; 5. 13, ch B9-124.

455.241 Patient records; report or copies of rec-
ords to be fumished.—

(1} Any health care practitioner icensed pursuant to
chapter 457, chapter 458, chapier 459, chapter 460,
chapter 461, chapter 462, chapter 463, chapter 464,
chapter 466, part [ or part Il of chapter 484, chapter 486,
or chapler 491 who makes a physical or mental examina-
tion of, or adminislers treatment to, any person shall,
upon request of such person or his legal representaltive,
furnish, in a timely manner, without delays for legal re-
view, copies of all reports and records relating to such

examination or treatment, including X rays and insur- -

ance inlormation; except that when a palient’s psychiat-
ric records are requested by him or his legal representa-
tive, the praclitioner may previde a report of examination
and treatment in lieu of copies o records. However,
upon a patient’s writlen request, complete copies of the
patient’s psychiatric records shall be provided directly
to a subsequent treating psychiatrist. The furnishing of
such report or copies shall not be conditioned upon pay-
ment of a disputed fee for services rendered. However,
if a fee is required, the person requesting such records
shall pay 2 fee, except for X rays, not to excesd the fee
charged per page for copying records by the clerk of the
county court of the county in which the health care prac-
fitioner's ofiice is tocated.

{2} Except as otherwise provided in 5. 440.13(2)(c).
such records shall not be furnished to, and the medical
condition of a patienl may not be discussed with, any
person other than the patient or his legal representative
or other heatth care providers involved in the care or
treatment of the patient, except upon written authoriza-
tion of the patient. However, such records may be fur-
nished without written authorization to any person, firm,
of corporation which has procured or furnished such ex-
amination or treatment with the patient’s consent or
when compulsory physical examination is made pursu-
ant to Rule 1.360, Florida Rules of Civil Procedure, in
which case copies of the medical records shall be fur-
nished 10 bath the defendant and the plaintifi. Such rec-
ords may be furnished in any civil or criminal action, un-
less otherwise prohibited by law, upon the issuance of
a subpoena from a court of competent jurisdiction and
proper notice 1o the patient or his legal representative
by the parly seeking such records. Except in a medical
negligence aclion when a health care provider is or rea-
sonably expects to be named as a defendant, informa-
tion disclosed to a health care practitioner by a patient
in the course of the care and treatment of such patient

is confidential and may be disclosed only to other health
care providers involved in the care or treatment of the
palient, or if permitled by writien authorization from the
patient or compelled by subpoena at a deposition, evi-
dentiary hearing, o trial for which proper nolice has
been given. The Department of Professional Regulation
may obtain patient records pursuani to a subpoena
without writlen authorization from the patient if the de-
partment and the probable cause panel of the appropri-
ate board, if any, find reasonable cause to believe that
a practitioner has excessively or inappropriately pre-
scribed any controlled substance specified in chapter
893 in violation of 5. 458.331({1)q). 5. 459.015{1}{u), s.
461.013(1)(p). s. 462.14(1)(q), s. 466.028(1){q), or s.
474.214(1){x) or {y) or that a practitioner has practiced
his profession below that level of care, skill, and treal-
men! required as defined by s. 458.331(1)(1}, s.
459.015(1){y), s. 460.413(1)(s). s. 461.013(1)(1), s.
462.14(1)(t). 5. 463.016(1)(n), s. 464.018(1}(h). s.
466.028{1){y), or 5. 474.214(1){0); provided, however, the
patient record obtained by the department pursuant to
this subsection shall be used solely for the purpose of
the department and board in disciplinary proceedings.
The record shall otherwise be sealed and shall not be

available to the public pursuant to the provisions of s.

119.07 or any other statute providing access 1o pubiic
records. Nothing in this section shall be construed to lim-
it the assertion of the psychotherapist-patient privilege
under 5. 90503 in regard to records of treatment for
menta! ¢r nervous disorders by a medicai practitioner -
censed pursuant to chapter 453 or chapter 458 who has
primarily diagnosed and trealed mental and nervous dis-
orders lor a pericd of not less than 3 years, inclusive of
psychialric residency. However, the practitioner shall re-
lease records of treatment for medical conditions even
if the practitioner has also treated the patient for mental
or nervous disorders. If the department has found rea-
sonable cause under this section and the psychothera-
pist-patient privilege is asseried, the deparimen{ may
petition the circuit court for an in camera review of the
records by experl medizal practitioners appointed by
the court 1o determine i the records or any part thereof
are protected under the psychotherapist-patient privi-
lege.
{3) Al patient records obtained by the Department
of Professional Regulation and any other documents
identifying the patient by name shall be used solely for
the purpose of the Department of Professional Regula-
tion and the appropriate regulatory board in its investi-
gation, prosecution, and appeal of disciptinary proceed-
ings. The records shall be sealed and shall not be avail-
able 1o the public as part of the record of investigation
for and prosecution in disciplinary proceedings made
available to the public by the Department of Professionat
Regulation or the appropriate regulalory board.

(4) A health care practitioner furnishing copies of re-
ports or records pursuant to this section shalt charge no
more than the actual cost of ¢opying, including reason-
able staff time, or the amount specified in administrative

rule by the appropriate regulatory board.

History.—s. 1, ch. 759-X02 5. 1, ch B2.22: 3. 1, ch. B3-108; 5 81, cn B3-218; 53,
14,119, cn B3-329: 4. 2 ch. B4-15:8. 41, ch BS-175; 5. 4, ¢h B7-3XV: 5. 8, ch. 83-1;
.2, 0h B5-208: 3, 14, ch 86-21%. 4. 6, oh. BB-277. 5. 10, ch 86300, 3.2, ch B9-85;
5. 14, ch 85-12¢; 5. 20, ch B9-209. .
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455.2415 Communications confidential; excep-
tions.—Communications between a palient and a psy-
chiatrist, as defined in s. 394.455{2)(e), shall be held con-
fidentia! and shall not be disclosed except upon the re-
quest of Lhe patient or his legal representalive. Provision
of psychiatric records and reports shall be governed by
5. 455.241. Notwithstanding any other provisions of this
section or s. 90.503, where:

{1} A patient is engaged in a treatment relationship
with 2 psychiatrist;

{2) Such palient has made an actual threat 1o physi-
cally harm an identifiable victim or victims; and

(3) The treating psychiatrist makes a clinical judg-
meni that the patien! has the apparent capability to
commit such an act and that it is more likely than not
that in the near future the patient will carry out that
threat,

the psychialrist may disclose patient communicaltions to
the extent necessary lo warn any polential victim or to
communicate the threat to a law enforcement agency.
No civil or eriminal aclion shall be instituted, and there
shall be no liability on account of disclosure of otherwise
confidentiai communications by a psychiatrist in disclos-

ing a threa\ pursuant to this section.
History.—5 0. eh. BB-1.

455.2416 Practitioner disclosure of confidential in-
formation; immunity from civil or criminal fiability,—

{1} A practitioner regulated through the Division of
Medicai Quality Assurance of the department shali not
be civilly or criminally liable for the disciosure of other-
wise confidential information to a sexual pariner or a
needle~-sharing partner under the following circum-
slances:

(@) If a patient of the practitioner who has tested
positive for human immunodeficiency virus discloses 1o
the practitioner the identity of a sexual partner or a nee-
die-sharing pariner;

(b) The praclifioner recommends the patient notify
the sexual partrer or the needle-sharing partner of the
positive test and relrain from engaging in sexual or drug
aclivity in a manner fikely to transmit the virus and the
patient refuses, and the practitioner informs the patient
of his intent to inform the sexual partner or needle-
sharing partner; and

(c) 1 pursuant 1o a perceived civil duty or the ethical
guidelines of the profession, the practitioner reasonably
and in good faith advises the sexual partner or the nee-
die-sharing partner of the patient of the positive test
and facts concerning the transmission of the virus.

However, any notification of a sexual partner or a nee-
dle-sharing partner pursuant to this section shall be
done in accordance with protocols developed pursuant
to rule of the Department of Health and Rehabilitative
Services.

(2) Notwithstanding the foregoing. a practitioner
regulated through the Division of Medical Quality Assur-
ance of the department shall not be civilly or criminalty
liable for failure 1o disclose information retating 10 a posi-
tive test result for human immunodeficiency virus of a

patient to a sexual partner or a needle-sharing partner,
History.—s. 43, ch. 88-MX); 5. 12, ch. BS-350.

455242 Disposition of records of deceased practi-
tioners or practitioners relocating or terminating prac-
tice.—Each board created under the provisions of chap-
ler 457, chapter 458, chapter 459, chapler 460, chapter
461, chapter 463, chapter 464, chapter 465, chapler
466, chapler 474, part | or part It of chapler 484, chapter
486, chapler 490, or chapter 491, and the department
under the provisions of chapter 462, shall provide by rule
for the disposition, under said chapter, ol the medical
recards or records of a psychological nature of practi-
tioners which are in existence al the time Lhe practitioner
dies, terminales his praclice, of relocates and is no iong-
er available 1o his patients and which records pertain to
the practitioner's patients. The rules shall provide that
the records be retained for at leasi 2 years after the
practilioner’s death, termination of practice. or reloca-
tion. In the case of the death of the praclitioner, the rules
shall provide for the disposition of such records by the

estate of the practitioner.
History.—s. 1, en. 79-)02, 5. 11, ch. 88-1; 3 11 ch BB-392, & 15, ch B9-124.

455.243 Authority to inspect.—In addition 10 the au-
thority specified in 5. 465.017, duly authorized agents
and employees of the departrneni shall have the power
1o inspect in a lawful manner at all reasonable hours:

{1} Any pharmacy; or

{2} Any estatlishment at which the services of a -
censed praclitioner authorized to prescribe cornldrolled
subsiances specified in chapier 893 are offered,

for the purpose of determining if any of the provisions
of chapter 458, chapter 459, chapler 461, chapter 465,
of chapter 474 or any rule promulgated thereunder is be-
ing violated; or for the purpose of securing such otner
evidence as may be needed for administrative prosecu-
tion under chapter 458, chapter 459, chapter 461, chap-

ter 466, or chapier 474
History.—s. 2, ch. 82-22.

455.244 Chiropractic and podiatric health care; de-
niai of payment; limitation.—A chiropractic physician li-
censed under chapter 460 or a podiatrist licensed under
chapter 461 shall not be denied payment for treatment
rendered solely on the basis that the chiropractor or po-
diatrist is not 2 member of a particutar preferred provider
organization or exclusive provider organization which is
composed only of physicians licensed under the same

chapter.
History,—~3 43, ch. _!5—!67.

'455.245 Health care practitioners; immediate sus-
pension of license for certain convictions.—

(1) As used in this section, the term "health care
practitioner” means any person licensed under chapter
4538, chapter 453, chapter 460, chapter 461, chapter
462, chapter 463, chapter 464, chapler 465, chapter
466, chapter 474, or chapter 485,

(2) The depariment shall issue an emergency order
suspending the license of any health care practitioner
convicted of a felony under chapter B3 or under 21
U.S.C. ss. B01-970. The emergency order shall remain
in eflect until the licensing board enlers an order setting
the emergency suspension aside.
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{3) If the board has previously found any physician
or osleopathic physician in violation of the provisions of
5. 458 331(1)1) or 5. 459.015(1)(y). in regard 1o his treat-
ment of three or more patients, and the probable cause
panel of the board finds probable cause of an additional
violation of thal section, then the secretary shall review
the matler to determine il an emergency suspension or
restriction order is warranted. Nothing in this section
shall be construed so as to limit the secretary's authority

o issue an emergency order. :
History.—s. 1, ch. B6-81: 5. 1Z ch. B3-1; & 15, ch. 89-124.
1Note. —Section 16, ch. B9-124, purporied (o amend enlie 5. 455.245 bt thd not
rapublsh subsaclion (3}. 5 {3) 15 republshed here, b . 101 the omis:
ion ApPeNrs 10 have Dcturred through madvirience rather than sh inten! 10 repaal.

455.247 Health care practitioners; reports on pro-
fessional liability claims and actions.—

(1) Any practitioner of medicine licensed pursuant to
the provisions of chapler 458, practitioner of osteopathic
medicine licensed pursuant 1o the provisions of chapter
458, podiatrist licensed pursuant lo the provisions of
chapter 461, or dentist licensed pursuant fo the provi-
sions of chapter 466 sha!l report to the department any
claim or action for damages for personal injury alleged
fo have been caused by error, omission, or negligence
in the performance of such licensee's professional ser-
vices or based on a claimed performance of professional
services without consent if the claim was not covered
by an insurer required to report under 5. 627.912 and the
claim resufted in:

(a) A final judgment in any amounl.

{b) A settlement in any amount.

{c) A final disposition not resulfing in payment on be-
half of the licensee.

Reports shall be filed wilh the department no later than
60 days following the occurrence of any event listed in
paragraph (a), paragraph-{&), or paragraph (c).

{2) Reaports shall contain:

{a) The name and address of the licensee.

{b) The date of the occurrence which crealed the
claim.

{c) The date the claim was reported io the licensee.

(d} The name and address of the injured person.
This information shall be privileged and confidential and
shall not be disclosed by the depariment withaut the in-
jured person’s consent. This information may be used
by the department for purposes of identifying multiple
or duplicate claims arising out of the same occurrence.

(e} The date of suit, if filed.

(i The injured person’s age and sex.

{g) The total number and names of all defendants in-
volved in the claim.

(h} The date and amount of judgment or seltiement,
if any, including the itemization of the verdict, together
with a copy of the settiement or judgment. ,

(i} In the case of a settlement, such informalion as
the department may require with regard-to the injured
person’'s incurred and anticipated medical expense,
wage loss, and other expenses,

(i) The loss adjustmeni expense paid 10 delense
counsel, and all other allocated loss adjustment ex-
pense paid.

(k) The date and reason for final disposilion, if no
judgment or settiement.

{!) A summary of the occurrence which created the
claim, which shall include:

1, The name of the institution, if any, and the loca-
tion within such institution, at which the injury occurred.

2. The final diagnosis for which freaiment was
sought or rendered, inciuding the patient’s actual condi-
tion.

3. A description of the misdiagnosis made, if any,
of the palient's actual condition.

4. The operalion or the diagnostic or treatment pro-
cedure causing the injury.

5. A description of the principal injury giving rise 10
the claim.

6. The safety management sleps that have been
taken by the licensee to make similar cccurrences of in-
juries less likely in the future.

{m) Any other information required by the depart-
ment to analyze and evaluate the nature, causes, loca-
tion, cost, and damages involved in protessional liability

cases.
History.—s. 13, ch. 88-1,

455.25 Disclosure of financial interest by practi-
tioners.—N shall be a misdemeanor of the first degree,
punishable as provided in s. 775.082, 5. 775.083, or 's.
775.084, for any health care practitioner licensed under
chapter 458, chapter 452, chapter 460, chapter 461, or
chapter 466 10 make any professicnal referral for physi-
cal therapy services, as defined in s. 486.021, or o pro-
vide medicinal drugs from any source other than on a
compiimentary basis when the practitionar has a finar-
cial interest or for which the practitioner will receive
some financial remureration, unless in advance of any
such referral the practitioner notities the patient, in wit-

ing. of such financial interest.
History.—5 1, ch B6-31.
SHote.—. 775,084 was mmanded by 5. b, on BE-i31, Geleting a) reierence

10 MECEMalnS.

455.26 Impsired Practitioners Committee; duties.
(1} Theie is created the Impairac Practitioners Com-
mittee to be composed of one represenialive from each
practice licensed under chapter 458, chapter 459, chap-
ter 461, chapter 464, chapter 485, chapter 466, chapter
474, or chapter 490 to be appointed by the board under
which the practitioner is licensed and of one addic-
tionologist. one lay member having an appropriate back-
ground in the area of impairment, and a representative
of the department, each to be appointed by the secre-
1ary of the Department of Professional Regulation. Sec-
fion 455.207 applies to the aclivities of the committee.

(2) The committee shall:

(a) Establish poiicies and guidefines to be used in
approving ireatment providers for preventive and reha-
bilitative programs directed 1o impaired practitioners;

(b) Act as liaison between approved treatment pro-
viders and the department;

{c) Advise the department on the conlinuation and
expansion of treaiment programs for impaired practi-
lioners; and

{d) Disseminate informalion concerning the impair-

ment program.
History.—t. 24. ch. 86-290: 5. 12, ch. BS-382.3 1, ch. 85-T0.
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455.28 Reporting of violations of grounds for disci-
plinary action; penalty.—

(1) Any person licensed under chapter 458 (physi
cians), chapter 459 (osteopathic physicians), chapter
460 (chiropractic physicians), chapter 461 (podiatrists),
chapter 464 (nurses), chapter 465 (pharmacists), or
chapter 466 (denlists) shali report to the Division of Med-
ical Quality Assurance any physician who the licensee
knows has violated the grounds for disciplinary action
set oul in the law under which that physician is licensed
and who provides health care services in a facility §-
censed under chapter 395 in which the licensee also
provides such services. Any licensee who fails to report
a physician as required by this subsection shall be sub-
ject to the appropriate penally under that licensee's |-
censing provisions.

{2) Complaints alleging probable disciplinary viola-

tions shall be investigaled by the division.
History.—s. 14, en. RB-1,

'455.301 Definitions.—As used in ss. 455.301-
455.309;

(1) “Abatement® means the removal, encapsulation,
or enclosure of asbestos, but does not include the re-
moval of bituminous resinous roofing systems.

{2) “Asbestos” means the asbestiform varielies of
chrysotile, crocidolite, amasite, anthophytiite, tremolite,
and actinolite, bul does not include bituminous resincus
roofing producis.

(3} *Asbestos consuliant® means a person who con-
ducts surveys for #sbeslos-coniaining materials anc
perorms refated tasks,

{4) “Asbestos contracior” means a person who en-
gages in the business of femoving, encapsulating, and
enclosing asbestos-containing materials and disposing
of asbesios waste.

(5) ‘*Asbestos surveyor® means 2 person who works
under the direction of a licensed asbestos consultant
and engages in the survey and assessment of ashes-
tos-containing materials. This term means the same as
inspector under AHERA_

{6) “Management planner” means a person who
works under the direction of a licensed asbestos
consuitant and engages in the development of asbestos
abatement schedules and operation and maintenance
plans,

{7) “Project monitor means a person who works un-
der the direction of a licensed asbestos consultant and
engages in monitoring and evaluating the abatement of
asbeslos—containing materials,

{8) “Encapsulation” means the application of a coat-
ing to friable asbestos lo prevent fiber release.

{3) “Enclosure” means the construction of an airtight
barrier around friable asbestos to prevent fiber release.

(10) *Operation and mainlenance plan” means a set
of procedures undertaken to clean up previously re-
leased asbestos fibers, prevent future release of fibers
by minimizing disturbance or damage 1o asbestos-
containing malerials, and monitor the condition of the
asbestos—containing materials.

(11) “Smali-scale shon duration® means the instafia-
tion, removal, repair, encapsulation, or enclosure of 12
square feet or less of asbestos-containing material or 12
linear feet or less of asbestos~containing material.
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(12) "AHERA" means the Asbestos Hazard Emergen.
cy Response Act of 1986 and any rules adopled there-
under.

(13) "Response action” means a method of removal,
encapsulation, enclosure, repair, operations, and main-
lenance that protects human health and the environ-

ment from friable asbestos-containing material.
Mistory. —5. 1 ch. B7-294; 5. 10, ch. 88-378: 5. 2. ot 85-229.
thote.—As enacled by 5. T, eh ar-@.mmmmwmw
Pubicshand in its enirety Bl 8. 255551

1455.302 License required.—

{1} No person shall condug! an asbestos survey, de-
velop an operation and maintenance plan, or monitor
and evaluate asbestos abatemeni unless licensed un-
der ss. 455.301-455.309 as an asbesios consultant or
uniess such person is working under the direction of an
asbestos consultant and has been trained as provided
in s5. 455.301-455.309.

{2) No person shall prepare abatement specifica-
tions unless licensed under ss. 435.301-455.309 as an
asbestos consultant, However, plans and specifications
of alterations to the buiiding’s structural, efectrical, me-
chanical, or other system or components resulting from
asbeslos abalement must be signed and sealed by an
architect or engineer licensed Pursuant to part | of chap-
ter 481 or chapter 471 respectively,

(3} Noperson shatl conduct abatement work unless:

(a) Heis licensed as an asbestos contractor:

(b} He is an employee of a licensed asbestos con-
tracior; or

{c) Heis:

1. Anemployee of any state or local governmental
agency, public or private school, or private entity who
has been traine¢ as provided in s. 455.308(2);

2.  Supervised by an emplovee who has met the
training requirements of . 455.308(1); and

Conducting such abatement work solely for the
purposes of maintenance within the confines of his em-
pioyment, and such maintenarce is considered to be of
a small-scale short duration; provided, however, that
the provisions of this paragraph relating to pubiic and
private schools are conditioned upon the accreditation
of the state plan as required by AHERA; or

(d) Heis a certified roofing contrattor who is under-
taking the removai of asbestos—containing bituminous
resinous rooling materials or systems under the direc-
tion of an on-site supervisor. The on-site supervisor
shall have allended an asbestos rocfing course of not
less than 1 day in length. Such course shall be approved
by the asbestos oversight program team. Removal of as-
bestos-containing bituminous resinous roofing materi-
als shall comply with all regulations of the United States
Environmental Protection Agency and the United States
Occupational Safety and Health Administration.

(4{a) The requirements ‘prescribed in subseclions
(1)~3) shall not apply 1o asbestos—related activities
within manufacturing, utility, or military facilities that do
not require a permit and which are undertaken by regu-
tar, lufi-time employees of the owner or operator in areas
where access is restricted to authorized personnel who
are carrying out specific assignments. Nothing herein
shall be construed to aller or afect otherwise applicable
Environmental Protection Agency and Occupational
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Safety and Health Administration regulations regarding
asbestos activities.

(b) Any person engaged in the business of asbestos
surveys in the state on or before October 1, 1887, may
apply to the Department of Labor and Employment Se-
curity for an exemption lo the requirements of this sec-
tion. The Asbestos Oversight Program Team as provid-
ed for in 5. 255.565 shall review the applicalions and
make recommendations 1o the Department of Labor and
Employment Security concerning certification. Notitica-
tion of intention to apply for an exemption and subse-
guent certification shall be made prior to August 1, 1988.

1. Such application shall include, but is not limited
to:

a. Acopyof the applicant’s asbeslos survey proce-
dures;

b. Proof of successful completion of training as re-
quired in section 455.305(1)(b) and (d}. and

c. A summary of all surveys conducted during the
most recen! 12-month period.

2. The Department of Labor and Employment Se-
curity is authorized 1o adopt rules 1o provide for the ap-
plication procedure and criteria to be utilized in granling
these exemptions. The application procedure shall in-
clude a persona! inlerview before the Asbestos Over-
sight Program Team.

3 The Department of Labor and Employment Se-
curity shall collect fees consislent with those provided
in 5. 455.304. The moneys coliected shall be deposited
in the Department of Labor and Employmeni Security
Administrative Trust Fund and shall be expended, sub-
ject to an annual appropriation by the Legislature, for the
building surveys required by s. 255.553.

4. Applicants approved for exemption by the De-
pariment of Labor and Employment Security shall be
given a certificate that authorizes them to provide as-
besios survey services as provided in s, 255.553(1), (2),
and (3) within the state. These certificates may be re-
newed consistent with rules adopted by the Deparnment
of Labor and Employment Security. Certiticates shall be
renewed every 2 years. Prior 10 renewing a cerlificate,
the department shall require proof that any person who
is certified under this section has completed a 1-day
course of continuing education during each of the pre-
ceding 2 years.

5. The Department of Labor and Employment Se-
curity in the case of certified surveyors may, after notice
and hearing. revoke, suspend, or deny the issuance or
renewal of a surveyor's cerlificale and may impose an
adrministrative fine not to exceed $5,000, place 2 certi-
fied surveyor on probation, or reprimand or censure a
certified surveyor, if the certified surveyof, of if the busi-
ness entity or general partner, officer, director, trustee,
or member of 2 business entity for which the certified
surveyor is a qualified agent, is found guilty of any of the
following acts:

a. Upon proof that a certification has been obtained
by fraud or misrepresentation.

b. Being convicted in any jurisdiction of a crime
which directly refates to asbestos surveys.

¢. Violation of this chapter.

d.  Willtul or deliberate disregard and violation of the
applicable health and safety standards of lhe Occupa-

tional Safety and Health Act of 1970. the 2Construction
Safety Act, the National Emission Standards for Asbes-
tos, the Environmental Protection Agency Asbestos
Abatement Projects Worker Protection Rule, or Chapter
38F 43 of the Florida Administrative Code.

e. Aiding or abetling any certified person to evade
any provision of this act.

. Knowingly combining or conspiring with an un-
certified person by aliowing one's certification to be
used by any uncedtilied person with intent to evade the
provisions of this section.

g. Failureinany material respett 1o comply with the
provisions of this section. -

6. The Deparniment of Labor and Employment Se-
curity, in the case of certified surveyors, shall specily, by
rule, the acts or omissions which constitule violations of
this seclion.

{c) The requirements prescribed in subsection (1)
shall not apply lo the initial survey. management plans,
or reinspections required by AHERA for pubiic and pri-
vale schoots until October 12, 1968, provided that such

entities comply with the requirements of AHERA,
History.—3s. 14, 22, ch. B7-3%4.5. 11, ch. B3-J78_s. 3, ch. BS-329.
thate.—Expies Octobsr 1, 1996, pursuant o 3. 22, ch. £7-354, and i schoduled

for review pursiant 1o 5. 1161,
ote.—The Consiruction Salety Act is nol Esiad n the populsr namas. saction of

UsSCS. ) '
m.—mm‘mis-cfwsnm-ehs, 11, ch. B8-376.

1555.303 License; asbestos consultant; asbestos
contraclor.—

($)(a) The Department of Professional Reguiation
shall license as an asbestos consullant any architect li-
censed under chapter 481 or engineer licensed under
chapter 471 who is certified by ihe licensing board creat-
ed in his respective chapter as having:

1. Paid the initiai icensing fee;

2. Successiully completec the course o! instruction
prescribed in 5. 455305

3. Provided evidence of salisfactory work on ten as-
beslos projects within the last 5 years;

4. Provided evidence of financial stability: and

5. Passeda depariment-adminisierec examination
of qualifications and knowledge relating to asbestos.

{b) The Depariment of Prolessional Regulation shall
also license as an asbestos consultant any industrial hy-
gienist who is cerlified by the Depariment of Profession-
al Regulation as having:

1. Paid the initial licensing fee;

2. Syccessiully completed the course of instruction
prescribed in s. 465.305;

3. Provided evidence that he is a diplomale of the
American Board of Industrial Hygiene;

4. Provided evidence of satisfactory work on ten as-
bestos projects within the last 5 years:

5 Provided evidence of financial stability, and

6. Passeda department-administered examination
of quatifications and knowledge relating to asbestos.

{c) The Department of Professional Regulation may
also license as an asbestos consultant any person who
has an earned doctoral degree in environmenta!, biologi-
cal, or physical science and who is certified by the de-
partment as having:
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1. Paid the initial licensing fee;

2. Provided evidence of salisfactory work on 10 as-
bestos projects within the preceding 7 years:

3. Provided evidence of linancial stability; and

4. Successlully compleled the course of instruction

_prescribed in 5. 455.305.

{2) The Department of Professional Regulation shal!
license as an asbestos contractor any person who has
paid the initial license fee and who is certified by the
Construction Industry Licensing Board as having:

{a) Successfully completed the course of instruction
prescribed in s. 455.305;

(b} Provided evidence of satisfactory work on ten as-
bestos abatement projects within the last 5 years;

(c) Provided evidence of financial stability; and

{d) Passed a depariment-administered examination
of qualifications and knowledge relating to asbestos.

(3Xa) Licenses shall be renewed every 2 years. Prior
lo renewing a license, the department shall require proof
tha! any person who is licensed as a contractor under
this section has completed a 1-day course of continuing
education during each of the preceding 2 years and that
any person who is licensed as a consultant under this
seclion has completed a 2-day course of continuing ed-
ucation during each of the preceding 2 years.

(b) Also, as a prerequisite for license renewal, the
asbestos consultant or contractor shall submit a sworn
affidavit, on a form acceptable to the depariment, attest-
ing that his asbestos surveyors, management planners,
project monitors, asbestos workers, and onsite supervi-
scrs have completed the education required in 3s.
455.306 and 455.309 in accordance with the guideiines
and provisions of this section and listing the date, loca-
lion, sponsor, subject matter, and hours of compleied
education courses for each asbestos surveyor, manage-
meni planner, project monitor, asbesios worker, and on-
site supervisor. The applicant shali retain in his records
such receipts, vouchers, or certificates as may be nec-
essary 10 document completion of asbestos surveyors’,
management planners’, project monitors’, asbeslos
workers’, and onsite supervisors’ education courses iist-

ed in accordance with this subsection. With cause, the
board may request such documentation by the appiti-
cant, and the board may request such decumentation

{rom applicants selected al random without cause.
History. -z 15,22 ch. 7-394; 5. 12, cn B88-378.
*Note. ~Expret October 1, 1996, purmant 10 5. 22, ch. 87394, and is schaduled
D¢ teveew pursuant t0 5. 1161,

'455.304 Fees.—The appropriate licensing board or,
in the case of industrial hygienists, the Department of
Professional Regulation, by rule, shall establish reason-
able fees to be paid for applications, examination, k-
censing and renewal, and recordmaking and record-
keeping. Such fees shall not exceed $250 each. The ap-
propriate licensing board or, in the case of industrial hy-
gienists, the Department of Professional Regulation, by
rule, may also establish penally fees not to exceed $20
for late renewal. The appropriate licensing board or, in
the case of industrial hygienists, the Department of Pro-
lessional Regutation, shall establish fees which are ade-
quate to ensure its continued operation. Fees shall be
based on Department of Professional Regulation esti-
males of the revenue required to implement ss.

455.301-455.308. _
tbptary. —a3. 16, 22, ch. 87-294. -
Steote. —Expwes Oclobor 1, 1996, purscant 10 8. 22, ch. B7-J54, and is schaduled
W roviow parwad &0 5. 1163,

1455305 License requirements.—

{1} Eachperson desiring 1o be licensed as an asbes-
los consultanl or as an asbestos contractor under ss,
455.301-455.309 shall successiully complete:

{a) An asbestos abatemen! project management
and supervision course. Such course shall consist of not
less than 4 days of instruction and shall cover the nature
of the heallh risks, the medical effects of exposure, fed-
eral and stale asbestos laws and regulations, legal and
insurance considerations, contract specifications, sam-
pling and analylical methodology, worker protection,
and work area protection.

(b} A course in building asbestos surveys and me-
chanical systems. Such course shall consist of not less
than 3 days of instruction.

{(c) A course in asbesliogz management planning.
Such course shall consist of not less than 2 days of in-
struction.

{d) A course in respiratory protection. Such course
shall consist of not fess than 3 days of instruction.

{2) The Asbestos Oversight Program Team created
by s. 255.565 shall approve courses outlined in s$s.
455.301-455.309.

Filarary.—ax. 17, 22, oh. B7-29¢; 5. 13 cn. B5-J7B.
"Neto. —Erpaes October 1, 1956, pursusn! 10 3. 22, ch. 87- 354, and & schokled
for sawiew pursuaet 10 5 11.61

1455.306 Licanse revocation, suspension, and deni-
al of issuance or renewsal.—

{1} The appropriale licensing board or, in the case
of industrial hygienists, the Departrent of Professional
Regulation, may. afier notice and hearing, revoke, sus-
pend, or deny the issuance or renewal of an asbeslos
consultant’s or an asbeslos contractor’s ficense and
may impose an administrative fine not 1o exceed $5,000,
place a consultant or contractor on probation, or repri-
mand or censure 2 consullant or contractor if the
consultant of contractor, or if the business entily or gen-
era! partner, officer, director, trustee, or member of a
business entity for which the consultant or contractor is
a qualitying agent, is found guilty of any of the following
acts:

{a) Upon proof that a license has been obtained by
fraud or misrepresentation.

{b) Being convicled of a crime in any jurisdiction
which directly refates 1o asbesios abatement or the abili-
ty 10 practice asbestos abatement.

(c) Violation of chapter 455, chapter 471, chapter
481, or chapter 480,

(d) Williul or deliberate disregard and violation of the
health and safety standards of the Occupational Safety
and Health Act of 1970, the 2Construction Salety Act,
the National Emission Standards for Asbestos, the Envi-
ronmental Protection Agency Asbestos Abatement Proj-
ects Worker Protection Rule, or Chapter 38F-43 of the
Florida Administrative Code.

(e) Aiding or abelting any unlicensed person to
evade any provision of dthis act.

(i Knowingly combining or conspiring with an unli-
censed person by allowing one’s license to be used by
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any unlicensed person with inlent to evade the provi-
sions of 2this acl.

{9) Failure in any material respect to comply with the
provisions of 3this act.

(h) Abandonment of an abatement project in which
the asbestos contractor is engaged or under contract.
A project is considered abandoned after 10 days if the
asbestos contractor stops work on the project without
nolification 1o the owner and without just cause.

{(2) The appropriate licensing board, or in the case
of industrial hygienists, the Department of Professional
Regutation, shall specity, by rule, the acts or omissions
which constitule violations of this act.

History.—ss. 18. 22, ch. 87-394, . 14, ch. 88-378.

*Note. ~Expras Oclober 1, 1996, pursuant to 5. 22, ch. 87-294, arct & schaduled
for revew pursuant 1o 3. 1161

M;—TMCHBMIMS!I“V ACt it ot ksted in the Popular names section of
uscs

MHote.—The lerm This act” appears as enacted in 5. 18, ch, 87-354

'455.307 Department of Protessional Regulation's
board or department rules.—The appropriate licensing
board or, in the case of industrial hygienists, the Depart-
ment of Professional Regulation, shall adopt all rules re-
lating to asbestos consultants and asbestos contractors
reasonably necessary to implement the provisions of ss.
455.301-455.309. In developing the rules, the appropri-
ale licensing board or, in the case of industrial hygien-
ists. the Depariment of Prolessional Reguiation, shall
consider the criteria established in the Ashestos identifi-
calion and Remediation Plan dated January 1, 1987, and
issued pursuant io chapter 86-135, Laws of Florida, En-
vironmental Proiection Agency Guidelines, AHERA, Na-
tional Emission Standards for Hazardous Air Pollutants,
Occupational Safety and Health Administration regula-
liens, and any subsequent recommendations made by
the Asbestos Oversight Program Team established un-
der 5. 255.565.

History.—£5 9. 22 =h B7-394: 5 15 ch 82-378

"Note. —Expires Oclober 1, 1996, pursuant 1o 5. 22, ch. B7-354, and & scteduied
for review pursuan to 5. 11.61,

'455.308 Course requirements; abatement contrac-
tor employees.—

(1) Each abatement contractor's onsite supervisor
shall complete an asbestos project management and
supervision course of not fess than 4 days prior o en-
gaging in onsite supervision. Such training shall cover
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the nature ol the health risks, the medical eHects of ex-
posure, federal and stale asbestos laws and regula-
tions, worker protection, and work area protection. Each
onsile supervisor shall complete a 1-day course of con-
tinuing education each year.

{2) Each abalement worker shall complete a course
of nof less than 3 days in abatement prior to removing,
encapsulaling. enclosing, or disposing of asbestos-
conlaining materials. Each abatement worker shall com-
plete a 1-day course of continuing education each year,
Such course shall be approved by the Asbesios Qver-
sight Program Team.

(3) Each asbestos contractor or agency shall main-
{ain a record of all training given to each onsile supervi-
sor and abalement worker in his employ. Such records
shall be made available for review by the Construction

Industry Licensing Board,

Mistory.—x3. 20, 22, ch. B7-34. 5. 16. ch. BO-37R

Note. —Expires October 1, 1955, pursuant to 5. 22, ¢h. B7-394. and s scheuled
for reveew pursuant lo s 1161

1455.309 Course requirements; asbestos surveyors,
management planners, and project monitors.—

(1} Each asbestos surveyor shall: _

(a) Successiully complete the training required in s.
455.303(1)b). o

{b) Complete a one-half day course of continuing
education each year.

(2) Each management planner shall:

(a) -Successiully complete the training provided in' s,

€55.305(1)c).

{b) Complete a 1-day course of continuing educa-
tion each year.

{3) Each project monitor shall:

(a) Successlully complete the training provided in s,
455.305{1)(a) and an asbestos sampling course of not
tess than 4 days of instruction. '

“(b) Complete a 1-day course of continuing educa-
tion each year,

{4) Each asbesios consultant sha!l maintain a record
of ali training successfully completed by each person
working under his direction. Such records shall be made
available for review upon request by the Depariment of
Professional Regulation or the Board of Engineers and

the Board of Architecture.

History.—35 17,19 ch. 88-376 )

'Hote. —Eupwes Oclobet 1, 1955 pursuant 1o 5. 19 ch. B8-278. and i3 scheduled
lor rewview pursusnt 1o 5. 1161,
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ers and dulies.
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Fees; receipts; disposition.

Disciplinary proceedings.

Unlicensed practice of a prolession; cease
and desist notice; civil penally; enforce-
ment.

4552285 Annual report concerning administralive

. complaints and disciplinary actions.

455228 Public inspection of jnformation required
from applicants; exceptions.

Patient records; report or copies of records
o be furnished,

455.26 impaired Practitioners Committee: duties.

455.241

455.203 Department of Professional Regulation;
powers and duties.—The Department of Professional
Regulation shall:

{1) Adopt rules establishing a procedure for the
bienniat renewal of licenses; provided, however, the
depariment may issue up lo a 3-year license 1o selected
licensees notwithstanding any other provisions of law 10
the contrary. Fees for such renewal shali not exceed the
{ee caps for individual professions on an annualized
basis as authorized by law,

(2) Appoint the executive director of each board
within the department, subject to the approval of the
board. .

(3) With the advice of the boards, submit a biennial
budget 1o the Legislature at a time and in the manner
provided by law.

{4y Develop a training program for persons newly
appointed to membership on any board. The program
shall famitiarize such persons with the substantive and
procedural laws and rules which relate to the regutation
of the appropriate profession and with the structure of
the depariment.

{5) Adopt all rules necessary to administer this
chapter.

{6) Establish by rules procedures by which the
department shall use the expert or technical advice of
the board for the purposes of investigation, inspection,
evaluation of applications, and other duties ol the
depariment.

(7} Require all proceedings of any board or panel
thereo! within the department and all formal or informal
proceedmgs conducted by the department or a hearing
officer with respect 1o ficensing or discipline to be elec-
tronically recorded in a manner sufficient to assure the
accurate transcription of all matters so recorded.

(8) Select only those investigators, or consultants
who undertake investigations, who meet criteria estab-
lished by the rules of the respective boards.

(9) Cause peer review of certain health care provid-

ers to be performed, as provided for in s. 460.4104.
History.—s 5, ¢h, 79-38 5. 27, cr. 81-302: 5. 7. en. £3-329; 6. 1§, ch, 86-285,
$ 15, cn E9-162 % 1, ch 90-228.

455.209 Accountability and liability of board mem-
bers.—

{1) Each board member shall be accountable {o the
Governor tor the proper performance of his duties as a
member of the board. The Governor shall investigate
any legally sufficient complaint or untavorable written
report received by him or by the secretary concerning
the actions of the poard or its individual members. The

Governor may suspend from office any board member
{or malieasance, misteasance, neglect of duty, drunken-
ness, incompetence, permanent inability to perform his
official duties, or commission of a felony.

(2) Each board member and each past board mem-
ber serving on a probable cause panel shall be exempt
from civil liabitity for any act or omission when acting in
his official capacity, and the department or the Depart-
ment of Legal Affairs shall defend any such member in
any action against any board or member of a board aris-
ing from any such act or omission. in providing such
defense, the department or the Department of Legal
Affairs may employ or utilize the legal services of cutside

counsel.
History.—s. 5. ch. 79-36; s5. 13, 15, 25, 30, 34, 57, €2, ch. 80-406; 8. 8, ch.
£8-392; 5. 2, ch. 90-228.

455.2175 Penalty for reproducing examination.—In
addition to, or in lieu of, any other discipline imposed
pursuant to s. 455.227, the act of reproducing or Copy-
ing any examination administered by the department,
whether said examination is reproduced or copied in
part or in whole and by any means, shall constitute a fel-
ony of the third degree, punishable as provided in s.

775.082, 5. 775.083, or 5. 775.084.
History.—s. 3, ch. 90-228.

455.219 Fees; receipts; disposition.—

(1) Each board within the Department of Protes-
sional Regulation shalt determing by rule the amount of
licensing fees for its profession, based upon estimates
by the department of the revenug required to implement
this part and the provisions of law with respect {0 the
regulation of professions by the department and any
board within the department.

{2) Each board authorized to approve continuing
education ‘providers, or the department if there is no
board, may establish, by rule, a tee not to exceed $250
{or anyone seeking approval 10 provide continuing edu-
cation courses and may establish, by rule, a biennial
renewal fee not to exceed $250 for the renewal of pro-
vidership of such courses. This subsection shall not
apply 10 the provision ol continuing education courses
or providers approved by the board under chapter 465.
in addition, the Florida Real Estate Commission, author
ized under the provisions of chapter 475 tc approve pre-
licensure, precertification, and postlicensure education
providers, may establish, by rule, an application fee not
to exceed $250 for anyone seeking approval to offer pre-
licensure, precertification, or posllicensure education
courses and may establish, by rule, a biennial fee nol 1o
excead $250 for the renewal of such courses.

{3) Al moneys coliected by the Department of Pro-

. _fessional Regulation from fees or fines or from costs

awarded 1o the department by a court shall be paid into
the Professional Regutation Trust Fund, which tund is
created in the department. The Legistature shall appro-
priate funds from this trust fund sufficient 1o carry out
{he provisions of this part and the provisions of law with
respect to professions regulated by the department and
any board within the department. The department shall
maintain separate revenue accounts in the Prolessional
Regutation Trust Fund for every profession within the
depariment. The department shall provide for the pro-
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portionate allocation among the accounts of expenses
incurred by the department in the performance of its
dulies with respect lo each regulated profession. Each
toard shall be provided an annuat report of revenue and
allocated expenses related to the operation of that pro-
tession, and these reports may be used by the board to
determine the amount of licensing fees. This subsection

shall operate pursuant o the provisions of 5. 215.20.
History.—s. 5, ¢h. 79-36. 5. 287, ch. 81-259; 5. 2, eh, B4-271; 5. B2, ch, 80-132:
s 4.ch 90-228

455.225 Disciplinary proceedings.—

(1) The department shall cause to be investigated
any complaint which is filed before it if the complaint is
in writing, signed by the complainant, and legally suffi-
cient. A cornplaint is legally sufticient if it contains ulti-
mate facls which show that a violation of this chapter,
ol any of the practice acts relating to the professions
requlated by the department, or of any rule promuigated
by the department or a regulatory board in the depart-
ment has occurred. Prior to finding legal sutficiency, the
department may require supporting information or docu-
mentation as necessary to determine legal sufficiency.
The department may investigate or continue to investi-
gate, and the department and the appropriate regula-
tory board may take appropriate final action on, a com-
plaint even though the original complainant withdraws
it or otherwise indicates his desire not to cause the com-
plaint to be investigated or prosecuted to completion.
The department may investigate an anonymous com-
plaint if the complaint is in wriling and is legally suffi-
cient, if the alleged violation of faw or rules is substantial,
and if the department has reason to believe, atter prelim-
inary inquiry, that the alleged viclations in the complaint
are frue. The department may investigate a complaint
made by a confidential informant if the complaint is
legally sufficient, if the alleged viclation of law or rule is
subslantial, and if the department has reason to believe,
after preliminary inquiry, that the allegations of the com-
plainant are true. Unless a complaint has been filed with
the department or the department has been specifically
authorized by statute, the department may not initiate
an investigation unless it has reasonable cause to
believe that a licensee or a group of licensees has vio-
lated a Florida statute, a rule of the department, or & rule
of a board. Except as provided in ss. 458.331(9),
459.015(9), 460.413(5), and 461.013(6), when an investi-
gation of any person is undertaken, the department shall
pramptly turnish to the person or his attorney a copy of
the complaint or document which resulted in the initia-
tion of the investigation. The person may submit a writ-
ten response to the information contained in such com-
plaint or document within 20 days aiter service to the
rerson of the complaint or document. The person's writ-
ten response shall be considered by the probable cause
panel. However, if the secrelary, or the secretary’s des-
ignee, and the chairman of the respective board or the
chairman of its probable cause pane! agree in writing
thal such notification would be detrimentat to the inves-
ligation, the department may withhold notification. The
depariment may conduct an investigation withou! notifi-
calion to any person if the act under investigation is a
criminal offense. The department may delegale, by rule,

its investigative funclion regarding a given practice act
to the regulatory board having regulatory power over the
practice.

(2) The department shall expeditiously investigate
complaints. When its investigation is compiete and
legally sufiicient, the depariment shall prepare and sub-
mit to the probable cause panel of the appropriate regu-
latory board the investigative report of the department.
The report shall contain the investigative findings and
the recommendations of the department concerming the
existence of probable cause.

(3) Asanalternative to the provisions of subsections
(1) and {2), when a complaint is received, the depart-
ment may provide a licensee with a notice of noncompli-
ance for an initial offense of a minor violation. Each
board, or the department if there is no board, shall
establish by rule those minor violations under this provi-
sion that do not endanger the public health, safety, and
welfare and which do nol demonstrate a serious inability
to practlice the profession. Failure of a licensee to take
action in correcting the violalion within 15 days after
notice may result in the institution of regular disciplinary
proceedings. )

(4) The determination as to whether probable cause
exists shall be made by majority vote of a probable
cause panel of the board, or by the department, as
appropriate. Each regulatory board shall provide, by
rule, that the determination of probable cause shall be
rmade by a panel of its members or by the department.
The panel, if any, shall be composed of board members,
but not more than one of the panel members may be a
lay member. All proceedings of the pane! are exempt
from the provisions of s. 286.011 until probable cause
has been found to exist by the pane! or until the subject
of the investigation waives his privilege of confidential-
ity. In aid of its duty to deterrine the existence of proba-
ble cause, the probable cause panel may make a rea-
sonable request, and upon such request the depart-
ment shall provide such additional investigative informa-
tion as is necessary to the determination of probable
cause. A request for additional investigative information
shall be made within 15 days from the date of receipt by
the probable cause panel of the investigative report of
the department. The probable cause pane! or the
department, as may be appropriate, shall make its
determination of probable cause within 30 days after
receipt by it of the final investigative report of the depart-
ment. The secretary may grant extensions of the 15-day
and the 30-day time limits. If the probable cause panel
does not find probable cause within the 30~day time
linit, as may be extended, or if the probable cause pane!
finds no probable cause, the department may deter-
mine, within 10 days after the panel fails to determine
probable cause or 10 days after the time limit has

~elapsed,-that probable cause exists. If the probable

cause panel finds that probable cause exists, it shall
direct the department to send the licensee a letter of
guidance or to file a formal complaint against the
licensee. The department shall follow the directions of
the probable cause panel regarding the filing of a formal
complaint. If directed to do so, the department shall file
a formal complaint against the regulated professional or
subject of the investigation and prosecute that com-
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plaint pursuant to the provisions of chapter 120. How-
ever, the department may decide not 1o prosecute the
complaint if it finds that probable cause had been
improvidentiy found by the panel. In such cases, the
department shall refer the matter to the board. The
board may ‘then file a formal complaint ang prosecute
the complaint pursuant to the provisions of chapter 120.
The depariment shall also refer to the board any investi-
gation or disciplinary proceeding not before the Division
of Administrative Hearings pursuant to chapter 120 or
otherwise completed by the department within 1 year of
the filing of a complaint. A probable cause panel or 2
board may retain independent legal counsel, employ
investigators, and continue the investigation as it deems
necessary: all costs thereo! shall be paid from the Pro-
fessional Regulation Trust Fund. All proceedings of the
probable cause panel shall be exempt from the provi-
sions of 5. 120.53(1)(d}).

{5) A formal hearing before a hearing officer from the
Division of Administrative Hearings of the Depariment of
Administration shall be held pursuant to chapter 120
unless all parties, including the Department of Profes-
sional Regulation, agree in writing that there is no dis-
puted issue of material fact. The hearing officer shall
issue a recommended order pursuant to chapter 120. U
any party raises an issue of disputed fac! during aninfor:
ma! hearing, the hearing shall be terminated and a for-
mal hearing pursuant to chapter 120 shall be held.

(6} The appropriate board, with those members of
the panel, if any, who reviewed the investigation pursu-
ant to subsection {4) being excused, shall determine
angd issue the finat order in each disciplinary case. Such
order shall constitute final agency action. Any consent
order or agreed settlement shall be subject to the
approva! of the department.

{7) The department shall have standing to seek judi-
cial review of any final order of the board, pursuant to
5. 120.68.

(8) Any proceeding for the purpose of summary sus-
pension of a license, or for the restriction of the license,
of a health care practitioner pursuant to s. 120.60(8)
shali be conducled by the secretary or his designee,
who shatll issue the final summary order.

(9) The department shall pericdically notify the per-
son who filed the complaint of the status of the investi-
gation, whether probable cause has been found, and
the status of any civil action or administrative proceed-
ing or appeal. ’

{10) The complaint and all information obtained pur-
suant o the investigation by the department shall be
exemp! from s. 119.07 until 10 days after probable cause
has been found to exist by the probable cause panel or
by the department, or until the regulated proiessional or
subject of the investigation-waives his privilege of confi-
dantiality, whichever cccurs first. Nothing in this subsec-
tion shall be construed to prohibit the department from
providing such information to any law enforcement
agency or fo any other regulatory agency.

(11) A privilege against civil liability is hereby granted
to any complainant or any witness with regard to infor-
mation furnished with respect. to any investigation or
proceeding pursuant to this act, unless the complainant

or witness acted in bad faith or with malice in providing
such information.

{12){a) No person who reports in any capacity,
whether or not required by law, information to the Divi-
sion of Medical Quality Assurance with regard 1o the
incompetence, impairment, or unprofessional conduct
of any health care provider licensed under chapter 458,
chapler 453, chapter 460, chapter 461, chapter 462,
chapter 463, chapter 464, chapter 465, or chapter 466
shall be held liable in any civil action for reporting
against such heaith care provider it such person acts
without intentional fraud or malice.

(b) No facility ficensed under chapler 395, health
maintenance organization certificated under part Il of
chapter 641, physician ficensed under chapter 458, or
osteopathic physician licensed under chapter 459 shall
discharge, threaten to discharge, intimidate, or coerce
any employee or stall member by reason of such
employee's of staff member's report to the division
about a physician licensed under chapter 458, chapter
459, chapter 460, chapter 461, or chapler 466 who may
be guilty of incompetence, impairment, or unprofes-
sional conduct so long as such report is given without
intentional fraud or malice.

{c) in any civil suil brough! oulside the protections
of paragraphs (2) and (b), where intentional fraud or mal-
ice is alleged. the person alleging intentional fraud or
malice shall be liable for all court costs and for the other
party's reasonable attorney's fees il intentional {raud or

malice is not proved.

History.—s. 1, ¢h. 74-57: 5. §, ch. 79-36;, 5. 289, ch. $1-250; 5 23, ¢h. B81-302,
. 12.ch. 83-329; 5. B, ch. 64-203; 3, 3, ch. §5-317: 5. 5, ch. 86-80; 5. B. en. 8-t
£.5 ch. 85-277.8. 1. ch, B8-270. 5. 3, ch. B9-162; 5. 1, ¢h. 8044, 8. 5. ch. 90-226

Hote,—Former 5. 455.013.

455.228 Unlicensed practice of a profession;
cease and desist notice; civil penalty; enforcement.—

{1} When the department has probabie cause 10
believe that any person not licensed by the department
or the appropriate regulatory board within the deparl-
ment has violated any provision of this chapter or any
statute that relates to the praclice of a profession regu-
jated by the department, or any rule adopted pursuant
thereto, the department may issue and deliver to such
person a notice to cease and desist from such viclation.
In addition, the department may issue and deliver a
notice to cease and desist 1o any person who aids and
abets the unlicensed practice of a profession by employ-
ing such unlicensed person. For the purpose of enfore-
ing a cease and desist order, the department may file
a proceeding in the name of the state seeking issuance
of an injunction or a writ of mandamus against any per-
son who violates any provisions of such order. In addi-
tion to the foregoing remedies, the department may
impose an administrative penalty not to exceed $5,000
per incident, pursuant to the provisions of chapler 120.
it the department is required to seek enforcement of the
agency order for a penalty pursuant 1o s. 120.58, it shafl
be entitled to collect its attorney's fees and costs,
together with any cost of collection.

(2) In addition to or in lieu of any remedy provided
in subsection {1), the department may seek the imposi-
tion of a civil penalty through the circuit court for any vig-
lation for which the departren! may issue a notice to
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cease and desist under subsection (1). The civit penalty
hail be no less than $500 and no more than $5,000 for
each offense. The court may also award {o the prevailing
party cour! costs and reasonable attorney fees and, in
tne event the departmen! prevails, may also award rea-
sonable costs of investigation.

{3) The provisions of this section only apply to the
prolessionat practice acts administered by the Depart-

men! of Professional Regulation.
Matory.~s. 3, ch. 84-271; 3. 6, ch. 90-226.

4552205 Annual report conceming administrative
complaints and disciplinary actions.—The Department
¢f Prolessional Regulation is directed to prepare and
submit a report to the President of the Senate and
Speaker of the House of Representatives by January 1
of each year, beginning in 1985. In addition to any other
nformation the Legistature may require, the report shall
mclude statistics and relevant information, profession by
c:olession, detailing:

{1} The number of comptaints received and investi-
gatad.

(2) The number of findings of probable cause made.

{3) The number of findings of no probable cause
made.

{4) The number of administrative complaints fited.

{5) The disposition of all administrative complaints.

(6) A description of disciplinary actions taken.

(7} The status of the development and implementa-
on of rules providing for disciplinary guidelines pursu-
ant to s, 455.2273, including recommendations for statu-
tary changes necessary for such development or imple-

mentation,
Mstory.—5 4, ch. B4-271; 5.3, cn. B6-9C: 5. 7, ch. 90-228.

455.229 Public inspection of information required
from applicants; exceptions.—

{1} Allinfarmation required by the department of any
appiicant shall be a public record and shall be open lo
publc inspection pursuant to 5. 119.07, except financial
wntormation, examination questions, answers, papers,
grades, and grading keys, which shall not be discussed
vith or made accessible 1o anyone except members of
tne board, the department, and its stafl who have a
nona fide need to know such information. Any informa-
ton supplied 1o the department by any other agency
which is exempt from the provisions of chapter 119 or
is conligential shall remain exempt or confidential pursu-
an! to applicable faw while in the custody of the depart-
ment.

{2) Examination guestions and answers are not sub-
ject to discovery or introduction into evidence in any
administrative proceeding under chapter 120. However,
anunsuccessiul examination candidate and his attorney
may review such tandidate's examination questions
and answers for the purpose of an administrative pro-
ceeding under the direct supervision of and subject to
such reasonable security measures as may be required
by the department. The department shall provide such
examination questions and answers to the hearing offi-
cer al the administrative hearing; however, the examina-
ton questions and answers provided at the hearing

must be sealed and are not subject to public inspection.
Mgtory.—s. 5. ch. 73-36; §. 1, ch B3-392. 5 B, ch. 90-228.

455.241 Patient records; report or coples of rec-
ords to be furnished.—

(1) Any heallh care practitioner licensed pursuant to
chapter 457, chapter 458, chapter 459, chapter 460,
chapler 461, chapter 462, chapter 463, chapler 464,
chapter 466, part ! or part Il of chapter 484, chapter 486,
or chapter 431 who makes a physical or mental examina-
tion of, or administers treatment to, any person shall,
'upon request of such person or his legal representative,
furnish, in a timely manner, without delays for legal
1eview, copies of all reports and records relating to such
examination or treatment, including X rays and insur-
ance inforration; excep! that when a patient’s psychiat-
ric or chapler 491 psychotherapeutic records are
requested by him or his legal representative, the practi-
tioner may provide a report of examination and treat-
ment in lieu of copies ol records. However, upon a
patient's writlen request, complete copies of the
patient's psychiatric records shall be provided directly
to a subsequent treating psychiatrist. The furnishing of
such report or copies shall not be conditioned upon pay-
ment of a disputed fee for services rendered. However,
it a fee is required, the person requesting such records
shall pay a tee, except for X rays, not to exceed the fee
charged per page for copying records by the clerk of the
county court of the county in which the health care prac-
titioner's office is located.

(2) Except as otherwise provided in s. 443.13(2)(c),
such records shall not be fumnished to, and the medical
condition of a patient may not be discussed with, any
person other than the patient or his legal representative
or other health care providers involved in the care or
treatment of the patient, except upon written authoriza-
tion of the patient. However, such records may be fur-
nished withott written authorization to any perseon, firm,
or corporation which has procured or furnished such
examination or treatment with the palient’s consent or
when compulsory physical examination is made pursu-
ant to Rule 1.360, Florida Rules of Civil Procedure, in
which case copies of the medical records shall be fur-
nished 1o both the defendant and the plaintill, Such rec-
ords may be furnished in any civil or criminal action,
unless otherwise prohibited by law, upon the issuance
of a subpoena from a court of competen! jurisdiction ang
proper notice to the patient or his legal representative
by the party seeking such records, Except in a medical
negligence action when a health care provider is or rea-
sonably expects 1o be named as a defendant, informa-
tion disclosed to a health care practitioner by a patient
in the course of the care and treatment of such patient
is confidential and may be disclosed only to other heaith
care providers involved in the care or treatment of the
patient, or if permitted by written authorization from the
patient or compelied by subpoena at a deposition, evi-
dentiary hearing, or trial for which proper notice has
been given. The Department of Professional Regulation
-may obtain patient records pursuant to & subpoena
without written authorizalion from the patient if the
department and the probable cause panel of the appro-
priate board, if any, find reasonable cause to believe that
a praciitioner has excessively or inappropriately pre-
scribed any conirolled substance specitied in chapter
B93 in violation of 5. 458.331{1)(q), s. 458.015(1){(u), s.
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461.013(1)(p). s. 462.14(1)(q). 5. 466.028(1)(q), or S.
474.214(1)(x) or {y) or that a practitioner has practiced
his profession below that ievel of care, skill, and treat-
ment required as defined by s. 458.331(1)(), s.
458.015(1){y). s. 460.413(1)(s). s. 461.013(1)(1}. s.
462.14(1)(t), 5. 463.016{1)(n). s. 464.018(1)(h), s.
466.028(1)(y). or 6. 474.214(1)(0); provided, however, the
patient record obtained by the depariment pursuant {o
this subsection shall be used solely for the purpose of
the department and board in disciplinary procesdings.
The record shall otherwise be sealed and shall not be
available 1o the public pursuant to the provisions of s.
119.07 or any other statute providing access 1o public
records. Nothing in this section shall be construed 1o
limit the assertion of the psychotherapist-patient privi-
tege under s. 80.503 in regard lo records of treatment
for mental or nervous disorders by a medical practitioner
licensed pursuant to chapter 458 or chaptef 459 who
has primarity diagnosed and treated mental and nervous
disorders for a period of not less than 3 years, inclusive
of psychiatric residency. However, the practitioner shall
release records of treatment for medical conditions even
if the practitioner has also treated the patient for menlal
or nervous disorders. If the department has found rea-

. gonmable cause under this section and the psychothera-

pist-patient privilege is asserted, the department may
petition the circuit court for an in camera review of the
records by expert medical praclitioners appointed by
the court {o determine if the records or any part thereot
are protected under the psychotherapist-patient privi-
lege.

{3) Al patient records obtained by the Depariment
of Professional Regulation and any other documents
identitying the patieni by name shall be used solely for
the purpose of the Depariment of Protessional Regula-
tion and the appropriate regulatory board in its investi-
gation, prosecution, and appeal of disciplinary proceed-
ings. The records shall be seated and shall not be avaik-
able to the public as part of the record of investigation
for and prosecution in disciplinary proceedings made
availabie 1o the public by the Department of Protessional
Regulation or the appropriate reguiatory board.

(4) A health care practitioner furnishing copies of
reports or records pursuant 1o this section shall charge
no more than the actual cost of copying, including rea-
sonable staff time, or the amount specified in adminis-

trztive rule by the appropriate regulatory board.

History,—s. 1.0 79-302: 8. 1. ch. 82-22: §. 1, ch. B3-108; 5. 81, ch. 83-218: ss.
14 119, ch. 83-378: 5.2 ch. B4-15,5. 41.¢h, B5-175.5 4. ch. B7-333; 5. 9. ch. BB-1;
& 2.ch. §5-208, 5. 14, ch. B8-219;s.6,¢h. 88-277. 5. 10, ch. 88-382; 5. 2, cn. 85-85;
s 14, ch BS-124; ¢ 28, ch 89-280.5. 1, ch 90-263.

455.26 Impaired Practitioners Committee; duties.

(1) Thereis created the Impaired Practitioners Com-
mitiee to be composed of one representative from each
practice licensed under chapter 458, chapter 459, chap-
ter 460, chapter 461, chapter 464, chapter 465, chapter
466, chapler 474, chapter 490, or chapter 491, to be
appointed by the board under which the practitioner is
licensed, and of one addictionologist, one lay mermber
having an appropriate background in the area of impair-
ment, and a representative of the department, each to
bz appointed by the Secretary of Professional Regula-
ton. Section 455.207 applies to the activities of the com-
mitiee. .

{2) The committee shall.

(a) Establish poiicies and guidelines to be used in
approving treatment providers for preventive and reha-
pilitative programs direcled to impaired practitioners;

(b) Act as liaison between approved treatment pro-
viders and the department;

(c) Advise the department on the continuation and
expansion of treatment programs for impaired pract-
tioners; and

(d) Disseminate information concerning the impair-

ment program.
History.—&. 24, ch, 86-290; 8. 12, ¢h. 86-392: 5. 1, ch. B9-70: 5. 4, cn. 90-25: 5.
2, cn. 90-263.

12




APPENDIX D
Construction Industry Licensing Board
Office Review and Profession Review

March, 1990




CONSTRUCTION INDUSTRY

LICENSING BOARD

BOARD OFFICE REVIEW
AND
PROFESSION REVIEW

March 1990

FLORIDA DEPARTMENT OF PROFESSIONAL REGULATION
Bob Martinez Larry Gonzalez
Governor Scerclary




TABLE OF CONTENTS

Executive SUmMmMary........ceeeevenneneacenna TR .Page
Introduction....... Cerseeaas Ceeeneeen e reees ettt Page
Current Staff Functions........cetiiiitiinnneneennnnnnnas Page
Application Process......veveveeeen. Ceseras s stancssssaaann Page
Examination/Certification ProCess...uieeeienernrenennsnnn. Page
Licensure Process........... e s et Ceereer ettt Page
Current Fee Schedule...... ...ttt tereeenotnnnneennnnnn Page
Income and Expense Chart........ e ee s ettt .. .Page
Projected Cash BalanCe.....ueveerneeeeennas Cresenaean .....Page
Profession Statistics....... Gt et e aean P e aeaaa i Page
Disciplinary TracKing ProCesSS. ... .vee e e eneensenenennnns Page
General Characteristics of the Board Office/Board......... Page

BOARD OFFICE REVIEW

Findings: .....iievevceeenas e rat s Page 9
Recommendations: .......eceevennnocencnnn Page 11

Findings: ............. ceeraae e tee e Page 15

Recommendations: ...... Ceeesaeeaan .«+....Page 15

Fiscal Impact....cuveneevennnonnnnnnnnnnns Page 16

ATTACHMENT .. ...ttt etucenncennnnnnnnennas Page 17
(1) Organization Structure

(2) CILB Office Staffing
(3) Office Automation Update
(4) Governing Statutes




EXECUTIVE SUMMARY

Name of Board: construction Industry Licensing Board
Date of Review: January 17-18, 1990
Florida Statute: Chapter 489, Part I

First enacted: 1968/1979/1988

Board Office Address: Post Office Box 2

Jacksonville, Florida 32201
(904) 359-6310

The CILB is composed of a total of 18 members with 14
members coming from the profession itself. (4 general,
7 residential or building, 1 roofing, 1 sheet metal, 1
air conditioning, 1 mechanical, 1 plumbing, 1 pool, 1

underground utility), 2 public members, 2 Dbuilding
officials. The board meets 11 times a year, once each
month excluding December. All committee meetings are

held as required.

Licensure for Certification of state-wide practice
requires the candidate to be 18 years of age, pass the
certification examination, prove financial
responsibility, and have four (4) years experience in the
trade with at least one year at the level of foreman,
supervisor or higher. Formal college credits may be
substituted on a year-to-year basis for up to three (3)
years of the required experience. (Chapter 48%9.111 (2),
Florida Statutes) For registration to practice which is
restricted to a local area, the candidate must show
evidence of holding a current local occupational license
for the type of work and provide evidence of successful
compliance with local examination and licensing
requirements. (Chapter 489,117, Florida Statutes)

The examination given by the CILB is a written exam in
which candidates are allowed to use specified reference
materials. Questions relate to plans, specifications,
drawings and reference material. The two (2) day
examination is given three (3) times a year and a score
of 69.01% or better is considered passing.

The Construction Industry Licensing Board office Review
and Profession Review include recommendations related to
computerizatiocn, microfilming, standardization of forms
and form letters, utilization of office space and
equipment, evaluation and implementation of Board office
Procedures, evaluation and correction of problems with
the phone system and redesign of the scheduling exam
process.



PROFESSION REVIEW AND BOARD OFFICE REVIEW
FOR
CONSTRUCTION INDUSTRY LICENSING BOARD

Introduction

The rules and regulations for the construction industry are
set in Chapter 489, Part I, Florida Statutes, and section 21E,
Florida Admlnlstratlve Code.

Administrative policies and procedures of the board office and
the Department are outlined in a Policies and Procedures Manhual
currently pending final review and approval by Department staff.
A desk reference manual is to be developed by the board office
setting up guidelines for day to day operations.

Current sStaff Functions «

The Construction Industry Licensing Board's (CILB)
administrative office is responsible for providing staff support
services to the CILB and for all portions of licensure with the
exception of writing and administering the certification exam.
The office contains three separate sections which include,
Administration, Discipline, and‘Appllcatlons/Llcensure'whlch.employ
twenty (20) FTE and three (3) OPS positions.

The Administration section of the CILB office has seven (7) FTE
positions and is responsible for personnel records, general
business and fiscal maintenance, mail data entry, and mlcrofllmlng

The Discipline section has three (3) FTE positions and works

. with the Department's Legal section to coordinate all disciplinary

action. Discipline also coordinates all CILB meetings, travel for
CILB members, transcription of board minutes, and all dlsciplinary
tracking which includes all fine, probatlon and suspension of
licensee information provided to building officials and outside
agencies.

The Applications/Licensure section has ten {10} FTE and three

(3) OPS positions. This section receives, reviews and schedules
nearly 3,000 candidates for the certified exams three times a year.

* Refer to Attachment A for a detailed description of CILB staffing.
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Application Process
There are two types of CILB candidates for licensure:

State Certified - allows one to engage in contracting on a
statewide basis for the type of work covered by the certificate.
candidates must f£fill out a four page application and pay a fee.
candidates must have met specific trade experience in order to take
the certification examination. All trade experience must be able
to be verified by a contractor, architect or engineer licensed in
Florida. Each application submitted is considered by the Board
Office staff. Rejected candidates may appeal to a special board
committee within the CILB.

Local Registered - requires candidates to file evidence that
they hold a current local occupational license issued by a
municipality, county, or development district for the type of work
for which registration is desired. The CILB acts only as a
registry for persons licensed on the local level. Licensees that
only register with DPR are restricted to -practice in the
jurisdiction which issued their license. Registrants are required
to pay a fee, file an application form, submit a Certificate of
Competency (commonly called a competency card) from the 1local
jurisdiction, and provide proof of a current occupational license.
Standardse of competency vary from jurisdiction to jurisdiction.

Examination/Certification Process

A candidate is eligible to take the State Certified exam once
the regquirements set in Chapter 489.111, Florida Statutes, have
been met. An admission card is generated by the CILB office and
mailed to the candidate. One copy is sent to the examination site,
and one copy is retained in the candidate's file.

The examination is provided by the National Assessment
Institute, a private company under contract with the Department.
The examination is given at several sites under the control of the

Department.

candidates passing the examination are eligible for
certification once they have complied with all statutory
requirements set by Chapter 489, Part I, Florida Statutes.




Examination/Certification Process continued...

Candidates failing have the opportunity to review their
examination after submitting a review fee to the testing service,
The examination may also be retaken on the next scheduled exam
date. All three parts of the examination must be passed within
one examination cycle or the candidate must retake the examination.
Candidates retaking the exam must pay an examination fee but are
not required to pay the application fee again.

Licensure Process

Upon receipt of acceptable documentation indicating financial
responsibility, insurance and payment of all required fees, a
letter granting temporary licensure is generated by Board Office
staff. The letter granting temporary licensure is accepted by
local building departments in lieu of a DPR license but is valid
for only 60 days from the date mailed. The actual license is
received by the licensee within a few weeks.

Current Fee Schedule

Current Statutory-~
Rate Cap
Applications: State Certified -~ $120 $350
Local Registered - N/A $ 50
Examinations: State Certified - $130 $350
Local Registered - N/A
*+ Tnitial

Licensure: State Certified - $125 $200
Local Registered - $100 $200

Biennial
Renewal: State Certified - $125 $200

Biennial
Renewal: Local Registered - $100 $200

* Reference: Chapter 489,109 (1l}(a)(b), Florida Statutes.

*w Pro-rated if in second year of biennial renewal period.




INCOME AND EXPENSES CHART*

ACTUAL INCOME EXPENSE CASH BALANCE
1986-87 $ 5,030,030 4,355,079 $ 127,069
198788 $ 2,812,892 5,054,474 < $ 1,946,484>
1988-89 $ 8,773,837 5,960,188 $ 912,631
PROJECTED

1989-90 $ 4,680,780 6,424,116 < $ 831,574>
1990-91 $ 6,523,380 6,949,818 < $ 1,258,012>

* These projections were made at the beginning of FY 1989-90. Some cost

saving measures have been implemented and the effects of these changes are
not reflected in these figures.



ACTUAL

1985-86
1986-87
1987-88

1988-89

PROFESSION STATISTICS

Al A2 B c D

48,919] 9,671 NA 3,39412,728| 464 4
54,820| 9,382 Na 3,721(3,282| 477 28
51,703|13,003| NA 4,279(4,040]| 605 35
54,269112,437| NA 4,24413,738| 650 25

Al
C
E

COMPLAINTS .
DISCIPLINARY ACTIONS TAKEN

ACTIVE LICENSEES A2= INACTIVE LICENSEES B= INSPECTIONS
D = INVESTIGATIONS
F = LICENSEES ON PROBATION

Disciplinary Tracking Process

The Final Order is issued by the CILB and a copy is forwarded
A disciplinary file is created and an index card
Periodic follow-up is performed

to the licensee.

is placed in a "tickler"®

manually by the Board Office staff to insure that the terms of the

file,

Final Order have been met in a timely manner.

- - “ - “. : - - - _ -

- X \ - ~ .
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General Characteristics of the Board Officé/Board

The Board Office serves the eighteen member Construction
Industry Licensing Board, arranges its meetings, performs the
assigned duties and handles the routine paperwork. The staff is
responsive at all times to the board, reporting on any matters of
interest and relaying messages and policies set forth by DPR. The
staff does not involve itself in policy matters other than to carry
forward the wishes of the board. The staff does not involve itself
in the selection of CILB members other than to respond to requests
regarding licensure and disciplinary status.

The staff maintains a similar relationship with the
profession. There are a multitude of associations in the
construction industry and the staff attempts to keep these
associations informed when the subject demands. In addition, the
staff produces 3 to 4 newsletters each year which are sent to all
active and inactive licensees.

The CILB considers the Board Office to be under equipped to
do the job. The Department has recently assigned additional

computer equipment to the Board Ooffice which will help resolve this
concern.

The CILB considers the staff overworked and will recommend
additional personnel. Other than the addition of three positions
from the revenue section of Finance and Accounting, the Board
Office staff has increased by one employee in the last five years.
{(The Revenue Section moved to Tallahassee on January 10, 1990)



Findings: BOARD OFFICE REVIEW

@

IT.

Office Automation %K}

1.

The Construction Industry Licensing Board Office's time
and resources in processing data and retaining
information needed for the normal operation of the office
is antiquated. Many functions such as disciplinary
tracking and the tracking of financial responsibility are
being done manually.

The computer systems that are available are not bkeing

used properly due to inadequate wiring and a lack of —_

training. Often information has to be "re-keyed" because
the computer system is unable to easily transfer data.
Some staff members needing information pertaining to
disciplinary actions levied against licensees do not have
access to CPIS (Consumer Protection Information System.)
The general filing system is too large for easy retrieval
of records and obsolete information is taking up filing
space.

The disciplinary tracking system currently being used by
the CILB office is antiquated and consists of type
written cards. All the information concerning fines,

suspensions, and probations, are typed onto the cards
with various tickler systems concerning important dates.

—

Standardization of Forms

1.

The required copying of forms, applications and other
printing materials exceed limitations of existing
equipment. Specifically the copy work dealing with the
2500 page board agenda book have kept staff members
manning the copy machine for 3-5 days at a time each
month.

Some of the standard forms and form letters that are
being used need to be revised. The application form
appears to be confusing and as a result, staff time is
spent handling incomplete applications.

The CILB Board Office staff has indicated that increasing
the time between board meetings from one month to a month
and a half would assist in the time available for
preparation of board materials.

M
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Findings continued...

III. Board Office Administration and Functions

1.

The layout of the office appears to be restrictive and
inadequate for the normal interaction of office
functions. High noise levels, crowded work areas and
distractions caused by co-workers cause a disruption in
the productivity of the office.

The lines of authority, the duties and responsibilities
of the staff and the functional areas of the office are
not clearly defined.

Some responsibilities could be better handled by other
sections or areas to alleviate work loads. Specifically,
license searches which are currently being completed by
the disciplinary tracking section. The information used
for license searches is not easily available by the
disciplinary tracking section. The records section has
just added. an additional employee that maybe able to
handle the increased work load.

-y

The CILB office receives 750 telephone calls a day on the'!
average. Consequently the current telephone system isg

inadequate. In an effort to increase work productivity,
the Board Office implemented a procedure to set-aside a
work period where messages were taken for calls coming
in and these calls were returned later in the day.

The CILB's exam scheduling process is not consistent with
current DPR procedures. Some of the steps are not
necessary and some can be completed more efficiently.

A majority of the admission cards for candidate
examinations are not mailed until a week to ten days
before the examination. candidates therefor, are not
getting appropriate or equal notice about the examination
and the vendor is unable to accurately determine the
number of test booklets to be printed. overestimating the
number of booklets needed increases the cost for printing
as well as the destruction of unused booklets.
Underestimating the number of booklets needed results in
late printing charges in order to meet the examination
deadline. Additional problems are caused in determining
the number of proctors needed, the number of additional
sites needed for overflow, and the set up of the exam

site(s).
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Findings continued...

IV. Work Loads

*

1. There appears to be more work requirements then

current staffing is able to keep up with in an adequate
manner.
2. Due to peak work loads, there is a disruption in
preoductivity.
Recommendations:
I. Office Automation+* ._,\
1. Finalize the installation of the existing computer

equipment so that an office network is established.

2. Identify the additional computer equipment needs so that
all appropriate staff have adequate access to
office automation.

3. Provide the necessary training for all staff utilizing -
the computer equipment and designate one (1) employee to
be specially trained as the "on-sight?”

coordinator/trainer.

4. Reinstall DATS (Disciplinary Action Tracking System) in
the existing computer equipment in the appropriate areas.

5. Identify specific staff members needing access to the
CPIS and install the necessary egquipment.

See the attached report on Office Automation in attachment A.

11




Recommendations continued...

II.

6.

10.

11.

12.

Develop and implement a computer system program which
allows:

a. the social security numbers as part of the computer
master file record.
b. all profile information to be transferable from

one file to another.

Establish a record retention schedule and develop a
written microfilming procedure to include
jdentification, training and implementation of the
microfilming process.

Identify the materials that need to be microfilmed and
determine the most cost effective microfilming system.

Develop and implement a training program utilizing the
Division of Examination and Licensure for all staff
members to be involved in the microfilming process.

Review location of equipment and materials to
determine the most effective way to utilize
these resources.

Review a complete inventory of surplus equipment
available in the Tallahassee office to determine
what items could be utilized by the CILB.

Identify equipment needed for the CILB to operate
efficiently.

standardization of Forms and Form Letters

1.

Develop and implement a contract with a local vendor
to copy the board agenda materials.

Identify other copying requirements which are
determined to be cost effective to contract with a

private vendor.

Develop and implement a form letter and standard forms
review procedure. All existing forms and form letters
will be included in the review process.

12




Recommendations continued...

ITT.

Develop and utilize a revised application form
consistent with the Department's standardized
application tracking system form.

Review, analyze and prepare a written report which
identifies the pros and cons of reducing the number
of Board meetings held annually. Determine if some
agenda items (probable cause, final orders, etc) can
be handled by other means.

Board Office Administration/Functions

1.

Develop and implement written materials which indicate
the lines of authority, the duties and responsibilities
of the staff, and functional areas of the office. These
written materials should be formatted into formal
procedures and should include:

a. A review of current staff functions with
recommendations for updating current classifications
where job responsibilities have changed.

b. A desk reference manual which describes each
position's function by section and their respective
~ procedures.
C. Regularly scheduled staff meetings
d. Work flow charts
e. Temporary "shift" schedules indicating movement

of employees from one section to another.

Re-assign functions that logically go in other areas
or sections. Specifically, transfer license searches to
the Records section.

Determine the telephone system requirements and
prepare a written request with justification for a
new telephone system.

Develop and implement an office space allocation which

utilizes if necessary the space previously occupied by
the Revenue Unit.

13
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Recommendations continued...

Iv.

5.

Work

Design and implement an exam scheduling process which
establishes the following procedure:

b.
c.

d.

Input candidate profile data during exam scheduling.
Check the verifiers of candidate's experience
after validation.

Review applications for determination of
eligibility.

Mail appropriate correspondence to pending
candidates using NCR paper. Eligible candidates
are forwarded to be separated by site and

category.
Assign candidate numbers and sites after site and
category separation. Document the last candidate

number assigned for each category and site.

Create candidate files. Attach the first page of
the application to the front of the file folder.
Deliver applications to data entry personnel for
scheduling in the exam system. Print admission
slips with category and site separated.

Separate admission cards and mail or file
appropriately.

Eliminate the updating of the KFD screen for
exam scheduling.

conduct an in-depth review of the examination scheduling
process and determine if this function should be
transferred to the Bureau of Examination Services.

Requirements

Evaluate the day-to-day work requirements and determine
the need for peak workload assistance as well as full

time help.

14




Findings: PROFESSION REVIEW

There was a fee increase during the last renewal period which
ended June 30, 1989 that was met by considerable opposition. Since
all licensees had a fee increase during the renewal period, another
increase would not be supported by the Board until cost cutting
measures are reviewed. At this time there is no area of regulation
which can produce a significant increase in revenue.

The expenditures which can be controlled by the Board Office
are minimal. The Board Office budget is $172,000 for FY 89-90 and
was approximately $210,000 in FY 1988-89.

The estimated cost for regulating unlicensed activity in the
construction industry during FY 1989-90 1is approximately 1.2
million. The Construction Complaints Study Committee considered
the entire matter of unlicensed activity and submitted a
recommendation that the Department only involve itself in the
unlicensed activities that produce measurable results.

Recommendations:

1. Develop and implement a procedure for identifying "first
viclation" of minor infraction cases which can be handled
by the Department of Professional Regulation.

2. Develop and implement a procedure whereby the Department
is delegated authority by the CILB to determine probable
cause for selected violations.

3. Establish a procedure for determining Probable Cause
by telephone conference for selected cases. This
procedure would be more advantageous if the CILB decided
to meet every other month.

4, Develop and implement a procedure for regulating
unlicensed activity which determines the level of DPR
involvement by establishing guidelines to:

a. Refer most unlicensed activity cases directly to
local authorities for legal action.

b. Identify those cases which are determined to be
an immediate danger to the public.

15

. . A .

-‘ -

OB W B e W



Recommendations continued...

c. Establish a procedure where stings, area blitz, etc.,
will be conducted only when the Construction Industry
Licensing Board identifies an area where unlicensed
activity is prevalent and recommend conducting these
operations.

5. Develop and implement guidelines for determining the
level of DPR involvement for each type of case within
each area of regulation.

6. Analyze the actual savings incurred from the above
approved recommendations and develop fee increases which
will eliminate the projected deficit for 1991.

Fiscal Impact:

Establishing a procedure for identifying all "first
violation" of minor infraction cases will save
approximately $500.00 per case. There were approximately 674
nfirst violations" in FY 1988-89.

Probable Cause by telephone will reduce the amount of
clerical time spent preparing for scheduling and

conducting the committee meetings. The actual number of hours
can not be determined at this time until the program is fully

implemented.

Implementation of a new procedure for handling
unlicensed activity would reduce the current spending
of approximately 1.2 million dollars by 50% to provide
a savings of approximately $600,000.

The number of cases which will require a full

investigation will be reduced substantially (estimated to
be 90% +) It is believed that most of the cases can be
classified into a specified level of investigation which
will not require a full field investigation. The amount

of savings can not be determined at this time until the
program is fully implemented. The major cost savings would
be the decrease in field investigation hours.

i6



(1}
(2)
(3}
(4)

ATTACHMENT: A

Board Office.Organization Structure
CILB Office Staffing
Office Automation Update

Governing Statutes
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CILB STAFFING

General Responsibilities of the CILB

The CILB office is responsible for all portions of licensure
with the exception of writing and .administration of the
examination. It judges candidates for eligibility and assures that
successful candidates meet all requirements. The CILB office makes
necessary changes in the status of licenses, handles much of the
paperwork in the disciplinary process, and serves an l8-member
board which meets 11 times a year.

Positions allocated:

FTE: 20
OPS: 3 (one full-time, two part-time). -

Office Sections:
Administration -- Seven (7) FTE:

Executive Director, 00114

Administrative Asst. II Ruth Anne Spooner, 00187
Clerk Typist Specialist Anne Oshman, 00622

Staff Assistant, Marlene Gundy, 00080

Senior Clerk Karen Jones, 00105

Data Entry Operator Esther Platts, 00378

Clerk Typist Specialist, Ella Viverette, 00539

The Administration area is responsible for the general
business, fiscal, personnel and records (mail data entry,
microfilm, receptionist).

Discipliné == Three (3) FTE:
Administrative Asst. II Pat Doyle, 00362
Administrative Secretary Eva Chambliss, 00120
Secretary Specialist, Marilyn Moore, 00251

The Discipline area 1is responsible for coordinating all

disciplinary actions with DPR Legal, and with coordinating searches
for outside agencies.

18
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applications/Licensure -- Ten (10) FTE and three (3) OPS:

Business Manager I Milton Rubin, 00152
Secretary Specialist Tammy Bagley, 00355
staff Assistant Candace Hodges, 00541
Senior Clerical Supervisor Debra Saul, 00254
Senior Clerk Marlene Gundy, 00543

Senior Clerk Carrie Lee, 00394

Senior Clerk Alicebelle Bibler, 00124
Senior Clerk Kathy Weed, 00253

Senior Clerk Lee Young, 00540

Secretary Specialist Susanne Gray, 00224
OPS Michael Hargrove (Full-time)

OPS Norval Gray {Part-time)

OPS Theo Gray (Part-time)

The Applications/Licensure area is responsible for all areas
of licensure, including entry into the system and changes as
required in the status of individual licensees.

Individual duties:

Executive Director: Overall responsibility for office management,
relations with Department and relations with Board.

Ruth Ann Spooner, Administrative Assistant II: Coordinates all
areas of office, fills in for Executive Director when needed.

Anne Oshman, Clerk Typist Specialist: Handles all personnel and
purchasing functions, assists Executive Director and

Administrative Assistant as needed.
Marlene Gundy, Staff Assistant: Supervises Records Room.
Karen Jones, Senior Clerk: Mail functions, microfilming.

Esther Platts, Data Entry Operator: Data entry functions, records
research.

Ella Viverette, Clerk Typist specialist: Telephone receptionist,
filing as needed.

pat Doyle, Administrative Assistant II: Supervises Disciplinary
area, serves as Board secretary.

19



Individual duties continued...

Eva Chambliss, Administrative Secretary: Handles all file searches,
assists in Discipline as needed.

Marilyn Moore, Sécretary Specialist: Coordinates all disciplinary
actions with DPR Legal and Office of Attorney General.

Milt Rubin, Business Manager I: Supervises Application/Licensure
section, deals with building officials.

Tammy Bagley, Secretary Specialist: Assists Business Manager,
handles insurance audits.

Candace Hodges, Staff Assistant: Assists in supervision of
Examination and Licensure area, handles Second Entity
requests.

Debra Saul, Senior Clerical Supervisor: Supervises application
process.

Mike Hargrove, OPS: Assists in application process.

Susanne Gray, Secretary Specialist: Assists 1n application
process.

Norval Gray, OPS: Assists in application process.
Theo Gray, OPS: Assists in application process.

Kathy Weed, Senior Clerk: Handles Certified licensees for changes
of status and other needs.

Lee Young, Senior Clerk: Handles Certified-licensees for changes
of status and other needs.

Alicebelle Bibler, Senior Clerk: Handles all Certified licensees
for changes of status and other needs.

20
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UPDATE ON CILB OFFICE AUTOMATION
REVISED 3-27-90

The following report was submitted by Christie Grant, Division of
Professions. Grant visited the CILB office in Jacksonville on
March 21-22 to address the office automation problems identified
py the CILB Board Office review team.

RECOMMENDATION 1
Finalize the installation of the existing computer equipment so

that an office network is established.

The current equipment is BTOS. All BTOS equipment is
installed and operational.

Installation of the new office automation eguipment
(MSDOS/IBM) is beginning. Within the next 2-4 weeks
three IBM PS2/502's will be installed in the Construction
Board Office. A priority listing has been completed for
the 19 machines planned for this office and user dgroups
have been designated. Once the CILB office expands into
the old revenue unit, wiring requirements will Dbe
assessed in order to network the system within the CILB
office as well as with DPR headquarters in Tallahassee.
(See attached priority listing)

RECOMMENDATION 2. )
Identify the additional computer equipment needs so that all
appropriate staff have adequate access to office automation.

once the IBM equipment has been installed and networked,
the hardware should be adeguate to allow all staff access
to the office automation egquipment, However, the
software needs will still need to be assessed. A
specifically designed database could tremendously benefit
the efficiency of the office. (e.g. Names, addresses,
license numbers, social security numbers, recelved
information, etc. could be recorded once on to a database
(masterfile), then this information could be manipulated
several ways on to forms and other materials that are
sent out to the candidates, examinees, etc. in order to
prevent a duplication of information to be written or
typed. At present this information is hand-typed on
labels and/or hand written on forms, therefore causing
repeated work and 1loss of productivity.) A systems
specialist in database needs to be contacted and put in
touch with the Board Office coordinator in order to

design an adequate program.
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CILB BOARD OFFICE REVIEW
OFFICE AUTOMATION RECOMMENDATIONS
Page 2

RECOMMENDATION 3.

Provide the necessary training for all staff utilizing the computer
equipment and designate one person (current employee or other
employee) to be specially trained as the Yon=-sight"
coordinator/trainer.

Training on the BTOS equipment has been approved by the
MAC. Compusult will be holding 3 1/2 days of training
for the CILB office. In this time approximately 95%+ of
the staff can be trained to a basic/intermediate level
on the BTOS equipment. A meeting with Ruth Anne Spooner
and Christie Grant lead to specific needs of the office
on WriteOne. (Creating labels, merging, short cuts for
word processing, formatting documents, pitch changes, and
being given a chance to practice without interruption in
order to gain confidence in the computers capabilities
are areas that have been pin-pointed which training would
benefit the employees).

IBM/WordPerfect 5.0 training will be scheduled as soon
as the first phase of the equipment has been installed
in the CILB office. The staff installing the equipment
will conduct training classes on the wordprocessing
capabilities of the IBM equipment.

Ruth Anne Spooner is currently the user support
administrator for the CILB office. A person from each
section of the CILB office are area user support
representatives. This is similar to the organization we
have in the Tallahassee office throughout divisions and
the Board Offices. The user support team will be trained
in detail and they in turn will help support the staff
with office automation systems. Also, this team will be
key in giving input for designing and selecting software
packages for the CILB office. The user support team
includes: Ruth Anne Spooner, Eva Chambliss and Candace
Hodges.,
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CILB BOARD OFFICE REVIEW
OFFICE AUTOMATION RECOMMENDATIONS
Page 3

RECOMMENDATION 4.
Reinstall DATS (Disciplinary Action Tracking System) in the
existing computer equipment in the appropriate areas.

The current BTOS system is not compatible with the DATS
program. Cathi Blevins of DPR Systems was contacted and
suggested that Terry Bolaro, (Jacksonville 724-1696 or
Charles Barner) the consultant who developed the DATS
systems, be contacted. He may need to upgrade the CILB
BTOS equipment in order for the DATS to work.

RECOMMENDATION 5.
Identify specific staff members needing access to the CPIS and

install the necessary equipment.

staff of the Disciplinary and Licensing Sections of the
CILB office could benefit from access to the CPIS. These
individuals include: Pat Doyle, Eva Chambliss, Milt
Rubin, Tammy Bagley, Candace Hodges, Marilyn Moore and
Debra Saul (check with Ruth Anne Spooner to ensure that
this is a complete listing before finalization).

The CPIS requires no additional eguipment to be
installed. Access to HRS's mainframe is already
established and security access is the only obstacle.
Ken Easley, Director of Regulation, has denied access to
all other boards and divisions in the past due to the
possibility of sensitive and confidential information
being released to the public. Approval must come from
Mr. Easley before any access could be established.

RECOMMENDATION 6.
Develop and implement a computer system program which allows:

a. the social security numbers as part of the computer
master file record.
b. all profile information to be transferable from one file

to another.

SEE NUMBER 2. Systems Support and Development will need to
work with the CILB staff in order for this program to be

effectively designed.
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APPENDIX E
Department of Professional Regulation

Organizational Chart
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APPENDIX F
Example Survey from

Construction Industry Licensing Board
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M.E. RINKER. SR. SCHOOL OF BUILDING CONSTRUCTION

UNIVERSITY OF FLORIDA

The University of Florida’s M.E. Rinker School of Building Construction is
conducting a comprehensive review and evaluation of construction contractor licensing in
Florida, under a grant from the BCIAC. The objective of the study is to provide answers
to key questions about the state licensing system and to develop recommendations for
accomplishing the mission of the Construction Industry Licensing Board (CILB)

We have formed the following questions that will assist in identifying the strengths
and weaknesses of the current state contractor licensing system. Responses from CILB
board members will help identify problems and guide the study in determining possible
solutions and study recommendations.

This survey consists of the following items:
1. Cover letter

2. Questions/comments.sheets
3. Return mail envelope

Please use the business envelope provided to return your question/comment sheets.

Your time and comments are much valued and greatly appreciated.

AMERICA'S FIRST SCHOOL OF CONSTRUCTION EDUCATION

FAC 101, UNIVERSITY OF FLORIDA, GAINESVILLE, FL * 326112032 ¢ 904/392-5965 ¢ Suncom 622-0202
EQUAL EMPLOYMENT OPPORTUNITY/ AFFIRMATIVE ACTION EMPLOYER




Please answer the following seven questions:

1.

The purpose of the construction contractor licensing system is to protect the
consumer. In your opinion, how well has this purpose been met and how can the
system be modified to improve further its consumer protection role?

The licensing systern is a means of assuring that contractors possess at least a
minimum level of construction knowledge. In your opinion, what is the best
evidence that the workmanship quality of construction contractors in Florida has
improved significantly over the years and/or how could the system be altered to
continue the workmanship quality improvement?
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3. The licensing system administered by the Construction Indusuy Licensing Board

does not penetrate all segments of the industry equally. What modifications in
the system do you recommend to accomplish more uniform and complete

penetration?

4, In your opinion, how can the licensing system be modified to reduce the cost and
effort associated with its administration?




5. Through the years, the licensing system has experienced many statutory changes.
In your opinion, have these changes altered the original intent of the system?
Please explain.

6. In what respect do you feel that the licensing system will have to change, either
in its administration or in its operation, to accommodate the growing Florida .
construction industry?
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these issues can be resolved.

Please list any additional comments that will help us focus on imp
current licensing system. - -
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7. Please comment on any issues related to the existing licensing system and how

ortant aspects of the




APPENDIX G
Example Survey from

Building Official Association of Florida



M.E. RINKER, SR. SCHOOL OF BUILDING CONSTRUCTION

UNIVERSITY OF FLORIDA

April 16, 1991
Building Official:

The University of Florida's M.E. Rinker School of Building Construction, under a grant
from the Building Construction Industry Advisory Committee, is conducting a
comprehensive review and evaluation of the construction contractor licensing system in
Florida. The objective of this study is to provide answers to key questions about the state
licensing system and to develop recommendations for accomplishing the mission of the

Construction Industry Licensing Board (CILB).

The following questions have been developed to assist in identifying strengths and
weaknesses of the current state and local licensing systems. Your response, as a building
official, will help us to identify problems that exist between the state and local jurisdictions.
Your answers will assist in guiding the study and determining possible solutions and study

recommendations.

This survey consists of the following items:
1. Cover Letter
2. Questionnaire
3. Comments sheet
4. Return mail envelope

Please use the business reply envelope provided to return the following items:
1. Questionnaire
2. Comments sheet
3. Business Card (Optional)

Deadline for returning the survey questionnaires is May 1, 1991. Your time and comments
are valued and greatly appreciated.

S&Lﬁrely

Weilin P. Chang, Ph;
Principal Investigator
Professor & Director

AMERICA’S FIRST SCHOOL OF CONSTRUCTION EDUCATION

FAC 101, UNIVERSITY OF FLORIDA, GAINESVILLE, FL * 32611 * 904/392-5965 ¢ Suncom 622-0202
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER




: SURVEY
"Comprehensive review and evaluation of the construction contractor licensing system in Florida" l
Building Officials

Name: County: '

(optional) City:

(a) The purpose of the construction contractor licensing system is to protect the consumer. In your '
opinion how well does the current licensing system meet this purpose?

(1) Extremely well (4) Little
(2) Moderately Well (5) Extremely Little
(3) Adequate

(b) If you feel the present system is inadequate, what areas of the state and local licensing systems
can be modified to improve its consumer protection role?

Are any segments of the construction industry not adequately covered by the licensing
system? If so, what areas, and what improvements can you suggest?

What are your feelings toward current state regulation of the construction industry ?
(1) Underregulated (2) Satisfied Presently
(3) Overregualted

Do you feel the future of the state construction industry will involve greater or fewer
government regulations? Please explain.
(1) Greater (2) Fewer




s 4. What problems, if any, does the existence of both state licensed and locally registered

' contractors present for building officials in terms of administration and enforcement of the
licensing system?

i 5. In your opinion, how can the local or state licensing systems be modified to reduce the time,
cost, and effort associated with processing complaints and executing disciplinary actions
against state licensed and locally registered contractors?

6. Given that there is both state and county licensing of construction contractors, how can the

! system be modified to improve communication among local, county,and state authorities?

7. Do you feel the implementation of a state wide computer contractor database would be of
any benefit to local and state authorities of the licensing system?
(1) Yes (2) No

' If so, what licensing system data would be the most valuable information required by local

and state authorities?




10.

11.

Do past state and local licensing board actions in the form of revocations, suspensions, and
fines, adequately serve to deter future offenders? If not, please expand on possible
solutions.

Certification of building officials has been a subject of discussion for many years. What are your
feelings towards a building official certification program, and would such a program serve to
improve or harm the current licensing system?

Describe what you think about a Building Official certification program for the state. Would a
certification program serve to improve or harm the current licensing system operation?

| En e Ay Wl AN W W A EE aE ul

In what respect do you feel the contractor licensing system in Florida will have to change,
either in its administration or in its operation, to accommodate Florida's increasing growth?
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